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CHAPTER-1
INTRODUCTION

1.1. Background of the Study

Human rights constitute a set of norms governihg treatment of
individuals and groups by states and non-statersaabo the basis of ethical
principles regarding what society considers fundaaleto a decent life. To be a
‘human’ means to be rational than any other livimganism. For this, he needs to
be free and gifted with an inherent and inalienalimity and corresponding rights.
Each and every human being has his/her own unidgmtity and potential for the
full and authentic development in the context giveen community, country and the
world at large. Human rights recognize this claifmimdividual and groups in
modern civil societies. Thus, in a broader sensean rights are those rights that
every human being is entitled to enjoy and ensofet$ protection. The underlying
idea of such rights is the fundamental principlesat tshould be respected in the
treatment of all men, women and children existams form or the other across
cultures and societies around the world (Radhakash 2009). Thus we may say
that human rights are those rights to which anviddal is entitled by virtue of his
status as a human being and were recognized altlweavorld irrespective of caste,
religion, country and occupation (Balasuriya, 1981 other words human rights
are those rights which are possessed by an indivigist because he or she is a

human being.

The concept of human rights covers both the pymaad secondary needs of
the people. The primary needs are very essemtighé fulfilment of human life.
These are the basic factors which include minimuneraties of life such as air,
water, food and safe habitat, which are considevdze the minimum requirements
for the sustenance without which a simple life iste impossible in this world.

The secondary factors are those elements whickigndicant but not as necessary



as the primary factors. It includes better he#dthlities, educational facilities and
other social security provisions. The secondatcyoia are not a necessary condition
for a bare life but it is very essential for a dfggd and civilized life. In this sense
both of these factors come under the broad framewalr human rights.
Accomplishment of these conditions is not the seonsibility of a single agency,
but the responsibility of multiple agencies exigtim the society. The timely
intervention of state and non state actors suctiv@lssociety organizations, trade
unions and political parties are vital in this nehalnstitutionalization of human
rights in the form of Universal Declaration of Hum&ights (UDHR) and two
additional binding covenaritsadded to it late 1960s along with subsequent
legislations initiated by various states constitite main source for human rights in
the world. All human rights provisions containedihe UDHR or the various legal
provisions enacted and practiced by different coesmtaimed to attain the well

being of their citizens.

The notion of human rights in India received widdention and recognition
since independence and it is reflected in the wariprovisions of the Indian
Constitution, especially in Fundamental Rights d@idective Principles of State
Policy. Along with the Constitutional provisionsarious statutory legislations
passed by the legislatures at the Central and tdite #vel further strengthened the
notion of human rights. Inspite of these provisiothe concrete realities prevailing
across India since independence reveal that ieiso/ be actualized in the life of
people who lie at the periphery of the sociehiese marginalized groups are the
categories of people in the country who remain istate of deprivation and
subjugation for centuries. They are not able taimta position of parity with the
privileged sections of Indian society. The struakwand institutional anomalies of
India’s political democracy over the years revdattit is unable to equitably
distribute the benefits of rapid economic and tebbgical growth to the

marginalized segments of the society.

A brief survey of total labour force in India sh®what unskilled workers

constitute around 98 per cent of the total workiogce in the country and a vast



majority of them are engaged in organized and wamorgd sectors (India, 2018).
Unskilled workers are those segments of labourefavithout any kind of formal
educational or technical knowhow. A major segnuninskilled workers engaged
in primary sectors such as plantations, hardly ireguany technical skill to perform
their routine work and theseorkers fail to materialize the constitutional and
statutory safeguards of human right3he human right issues faced by such groups
profoundly differs from others for at least two seas: Firstly, they have been
suffering from severe exploitation since the introon of plantations in colonial
era. The low standard of living of such deprivttions makes their life very
difficult and miserable and access to human rigides not remain valid and
meaningful for such groups. Secondly, each ofrtsginalized groups carries
certain distinctive physiological, social, economaultural, and religious traits
which distinguish them from the rest of the maieain people. Therefore, a
discussion on the issue of the human rights ofplaatation workers becomes an
exercise in identifying the ills and evils prevagdi in the sector and suggesting
viable remedies with a view to evolve a holisticgpective on the human rights of

these groups.

The plantation workers belong to the category afgmalized sections of
the society comprising Scheduled Castes (SC), Sbbedliribes (ST) and other
religious minorities. In addition to the caste dxhsnarginalization, gender based
marginalization is also apparent in this sectoremgle labour force constitute
substantial majority of workers in tea plantationg.he workers of the plantations
are broadly classified as field workers and estabekers. They are the lowest
strata of plantation labor and they constitute mejunk of the work force. Unlike
the other laborers of the society, they are worland living in the plantations itself.
Their movement is tied up within and around the kiay place and the place
allotted by the management for their stay. Nolyntdiey stay in a chained hut
calledlayantf or paddy Their wages are very low compared to other erkwho
work outside the plantations. The wages of plamtatvorkers are determined by
the management in consultation with the governraadtthe trade unions. But the

government and trade unions are often reluctamake any effective intervention



in these matters. Apart from wages, there areratbnditions such as health care,
education, safe habitat, provisions for recreatml sufficient toilet facilities in
their residence and work place are the mandatapyinement to be provided by the
management as per the provisions of Plantation wabéct (PLA), 1951
(Bhouwmik, 1992). But in reality most of the plations across the country
miserably failed in fulfilling their legal obligains and it subsequently contribute to
additional burden being imposed on government faviging various welfare
schemes. In this context, austerity measures adagt various levels due to the
liberalization policies, the role of government figther limited in effectively
intervening in the plantation sector. This makesrgday life of plantation workers

more miserable.
| .2.Statement of the Resear ch Problem

The ‘Plantation Industry’, which was developed &0 years, has a
colonial origin. In India, plantations account f@8 per cent of the total cultivable
land. They also contribute 5 per cent to the mafiecncome in agriculture. Besides,
they provide more employment per rupee of investnierthe country than any
other sector of economy either agriculture or indug’lantation industry employs a
large amount of labour force. Among different pédion crops, tea is considered to
be the most important crop in the country. lthis second biggest foreign exchange
earner and is exported to around eighty countridsarge numbers of people are
directly or indirectly depend upon this industry tbeir daily earning. In the state of
Kerala, the geographical distribution of tea cutign is predominantly
concentrated in Idukki and Wayanad districts. Ehebstricts are considered
backward districts in the state in terms of levelseducation and other Human
Development Index (HDI). Within these districtsga numbers of tea plantations
are functioning under different managements. Amthregn, Harrison Malayalam
Limited (HML) is a well established and significgolayer in the tea plantation of
the state. In the past, laborers of HML in theestzonsidered the company as the

sole protector of their interests. The companyvioked the workers basic



necessities of life. Governmental interventionsotigh PLA, 1951 further

safeguarded the workers interests to certain extend

The HML, now part of Ram Prasad Goenka (RPG) grbwag its origin in
1844. 1t is one of the oldest and leading manufacs of tea in the country. Most
of its industry is concentrated in Kerala and Taiu. In Kerala they have nine
estates. Five of them are located in Idukki andaieing four in Wayanad. The
company was once considered a reliable and trudtwdoy the migrant and
marginalized working population. The managemeavigled shelter, job and social
security. Though the workers were nominally ededatnd unskilled, they received
monthly salary and other incentives. The Plantatiabour Act of 1951 further
supported the workers. The presence of trade umiade the life of workers less
miserable. But the neo-liberal economic policy ediced by the Government of
India during 1990s drastically changed the livingd aworking atmosphere in
plantations. Governmental interference was redumed trade unions lost their
collective bargaining capacity. As a result, thenpany started its withdrawal from

social welfare obligations.

Now the workers of the company and the comparsifisre beset with
manifold problems. The most sombre among themhes dilemma of social
exclusion of the plantation workers owing to socudtural and historic factors,
which in turn manifests in the form of a viciouscte of poverty. Low levels of
educational attainment amongst the plantation wsrkeesults in narrow
employment opportunities in tandem with poor heattbnditions and dismal
standards of living. Lack of choice in terms of éoyment is a major factor that
results in the social exclusion of workers in thenpation sector. This is because
livelihood plays a very decisive role in mouldirgetidentity of an individual in the
society. It is impossible to aim for a better dgyabf life in the absence of a decent
livelihood. Livelihood may be defined as the mebpsvhich households obtain and
maintain access to the resources necessary toeettir immediate and long-term

survival. This study is an attempt to find answeetite above said matters.



|.3.0Objectives of the study

The major objectives of the study are the follayyin

To understand the living conditions of workers Harrison Malayalam

Limited tea plantations;

To study the labor welfare activities in HML tgdantations and the

implementation of labor related Acts in tea indiestr

To analyze the role of the government, trad@nmiand political parties in

the field of labor welfare activities in plantatgn
To assess the role of management in the welfan®rkers;

To understand the role Non-governmental Orgénis@dNGO)s, mass media

and other groups in the welfare of workers;

To assess the impact of globalization upon tbekers living and working
conditions and to suggest suitable mechanfemthe betterment of their

living conditions.

Keeping these objectives in mind, the present ystbhds framed the

hypotheses and tested it through primary dataaeliefrom the field.

1.4. Hypotheses

1.

The government machinery is ineffective in inmpémting the Labor related
Acts in tea plantations and thus failed in safeduayr the interest of
plantation workers in the Liberalisation, Privatisa and Globalisation
(LPG) era.

Trade union activities are more effective in pléiota field where as their
roles less effective in safeguarding the workergernest in outside the
plantations especially in wages and service relatatiers.

The management failed to fulfill its statutory amaih-statutory obligations

in all matters of labour welfare;



4, The civil society groups such as NGOs, mass anetti.,, hardly made any
constructive interventions in bringing the pathetienditions of workers

before various bodies of government and publiaiad.
|.5. Methodology

Methodology used for the study is analytical ampeical. The data related
literature has been collected from primary and sdaoy sources. Gathering data
for the study, the researcher utilized differenbldofor different stakeholders
included in the study. For selecting the samplm&arandom sampling methods are
used. Altogether 608 samples, spreading acrossh&tates of HML, were collected
purely based on random sampling method. The sooiaitions and human rights
concerns of the plantation workers are the corecems of the study. The
researcher employed various techniques for thipgag& such as closed discussion,
structured and unstructured interviews and alsdagaminformal talk with a large
number of workers at various locations in the fieldn addition to this, the
researcher conducted intensive structural intersiewth the supervisory staff,

managerial officials and welfare officers at pldiatias.

In order to have a comprehensive image of thel fittle researcher resorted
to extensive structured and unstructured interastiwith trade union leaders and
leaders of political parties. Bulk of the datasweollected utilizing multiple
technique of data collection such as questionnaiterview and observation. For
the convenience of empirical analysis of the fidlta, the information gathered
through observation and personal interviews wetecanverted to numerical scales
or any other measurable form and it is used irptiesent study as a supplementary
to the field data collected through questionnait@cv is converted to numerical

scales and categories and analyzed with statistiotd such as Z test and annova.
The secondary data includes books, journals, tepoternet resources etc...
|.6. Universe of the Study

The universe of the study is confined to tea piaons of HML in Idukki

and Wayanad district as all the estates of HML camecentrated in these districts.

7



Tea is a dominant crop cultivated on large scalghiese districts. Total tea
cultivation area in the state of Kerala is 3500thettors. Among them HML have
an area of 5107.89 hectares which constitute 14&&ent of the total tea
cultivation in the state. Total workers employea tea plantation of Kerala is
108000 persons and HMLs contribution of labour éois 6080 workers which

represent 5.62 per cent of total tea plantatiomkers of the state.

1.7. Sample size
Tablel1.1
Name of Estate| Frequency Percent Valid percent  Qatiwel percent
Achoor 158 26.0 26.0 26.0
Arappetta 160 26.3 26.3 52.3
Surianelli 164 27 27.0 79.3
Panniar 126 20.7 20.7 100.0
Total 608 100.0 100.0

Source : The Survey

Table 1.1 above shows the representation of sarsplected by the
researcher. The sample is concentrated in foupleaation estates of HML. The
samples representation is not in equal in size. @uhe four tea plantations the
researcher has selected, three of them are somewghal in size. In the study 608
samples have been taken into consideration. Ouhede samples, 158 samples
selected from Achoor estate, 160 samples from Astipestate, 164 samples from
Surianelli and 126 samples from Panniar estat@ehcentage wise representation,
Achoor has represented 26.0 per cent of samplesppetta has 26.3 per cent,
Surianelli the largest among the four and highegtupated among them represents
27.0 per cent followed by Panniar the lowest andl&st populated has 20.7 per
cent. The lesser per cent of sample does not maanid& estate is less important.
The lesser representation is because of Pannatedatks factory workers and all
other estates have both the field and factory.staff



1.8. Plan of Work

The whole work is divided into six chapters inghglconclusion. The first
chapter is the introductory chapter. The secona@pth is dedicated to
conceptualizing human rights. Here various humghts theories and concepts
such as liberal, neo-liberal, socialist and fentimee being discussed. The third
chapter attempts to sketch the situation of Teant®i@n in India entitled ‘Tea
Plantation in India: A Historical overview’. Hetle history of Tea plantation
Industry in India from the colonial period to theepent day is highlighted. The
fourth chapter explores labour Welfare in tea Riaobhs across three different
periods — colonial, post-independent and LPG. Title ¢hapter is set apart for data
analysis and the last chapter of the thesis shascéiadings, suggestions and

conclusion.
|.9.Limitations of the Study

An important limitation of the study is the unigeritself that the researches
selected, which is confined to the plantations MLH On the basis of findings
received from data analysis, conclusions can heearrat micro social level. The
projection of micro level knowledge to macro sodiahlity is met with certain
limitations. Apart from this, the method employked data collection has its own

methodological limitation.
1.10.Major Concepts Used in the Study

Clarity in identification of concepts and carefisie of them to understand the
nuances of the research problem play a significalet in Social Science research.
These concepts provides amble space for analyzamgpus issues in a focused
manner as they provide the much needed insightstabe dynamics of labor

relations. For the purpose of the study the fallmaconcepts are used.
1.10.1 Collective Bargaining

Collective bargaining is a technique employed essfully by the trade

unions in order to get things in their favor froheir employer. It is the power



possessed by the employees to master the negot@tcess between an employer
and a group of employees when certain issues afise.employees are represented
by Trade Unions in such negotiations. The restiltollective bargaining is the
collective agreement. This agreement is tri-partgreament between the
management, government and the trade union leadélsllective bargaining
consists of the process of negotiation betweenesgmtatives of a union and
employers in respect of the terms and conditionsngbloyment of employees, such
as wages, hours of work, working conditions, gri@eprocedures, and about the
rights and responsibilities of trade unions. Tgpissues on the bargaining agenda
include wages, working time, training, occupatiohaklth and safety and equal
treatment. Collective agreements may also addhessghts and responsibilities of
the parties thus ensuring harmonious and produdtidestries and workplaces.
Enhancing the inclusiveness of collective bargajremd collective agreements is
key means for reducing inequality and extendingoiabrotection (Organisation,
ILO, 2019).

1.10.2 Collaborative Bargaining

Collaborative bargaining is a style of negotiatiatnich recognizes the
interests of the other party and emphasizes covperdetween them. In
collaborative bargaining, each side brings in tipeoblems and issues that need to
be resolved, rather than proposals. The membeudiffefent group such as the
management, the government and the representaiivesrkers talks about the
needs and interests of both sides in trying topgeblems resolved. In successful
collaborative negotiations, each person gives tbem opinions, which may differ
from their teammates' opinions. Decisions are ntgdeonsensus of the full group,
rather than a vote or consensus by each side dwaugus. In collaborative
bargaining agreements are made through discussiep;by-step, issue by issue.
The group alternates discussion on union and mamageissues. No issues are
discarded without the agreement of the side thauadit it. It encourages both sides
to see issues from the point of view of the otl@e.s Discussions during the term of

the contract are problem-based and collaborativeod and management try to
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avoid grievances and disciplinary actions througiscuksions and mutual
interventions. The whole atmosphere of labor i@hat is changed from adversary

to collaborative.
1.10.3 Ethnicity

The term ‘ethnicity’ is used to denote the cultwfke people in a given
geographic region or of people who descend fronvesiof that region. It includes
their language, nationality, heritage, religionegh, and customs. In other words
ethnicity is a concept referring to a shared celtand a way of life. This can be
best reflected in language, religion, material w@tsuch as clothing and cuisine,
and cultural products such as music and art. Eitlgnis often a major source of
social cohesion as well as social conflict. Alma#it of these groups possess a
shared history, language, religion, and cultureictviprovide group members with a

common identity.
1.10.4 Human Dignity

Human dignity is the self-respect and self-worth iadividual or group
possess. It is strongly connected with physical paychological integrity and
empowerment of an individual. Human dignity is rhad by unfair treatment
offered, based on personal motives or circumstarwkgh do not relate to
individual needs, capacities, or merits. It is@amted by laws which are sensitive to
the needs, capacities, and merit of different iiddials, taking into account the
context underlying their differencesHuman dignity can be violated in multiple
ways. Such violation often takes place in the faihumiliation, objectification

subjugation, degradation adghumanization.
1.10.5 Human Rights

Human rights are those rights which every indigidis entitled to have by
virtue of being a member of human family irrespeetof any other consideration
(Basu, 1994). It is the inherent and inalienaloy@ts of the people without which
anybody who seeks to be himself is at his bestes&lrights are essential for the

development of human being and the preservatiohiofpersonality and dignity
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without which he is reduced to the level of meremats. Thus human rights
areessential and important for every society te lwm peace, harmony and
brotherhood.

1.10.6 Labour Rights

Labor rights or workers' rights are a group ofalegghts that are claimed by
workers and usually obtained under labor and enmpéoyt law. In general, majority
of such laws are in connection with negotiating keos' pay, benefits, and their
working conditions. In other words, labor righte ghe exclusive rights of workers
exercised individually and collectively. These ¢ right to engage in a job of
one’s choice, a right to fair working conditiong;jght to be protected from arbitrary
and unjustified dismissal, right to join and workiwa trade union. Labor rights can
also ensure representation of workers in managebmenthich the workers have a

democratic voice in decision and policy making.
1.10.7 Liberalism

Liberalism is a political doctrine that originatedthe world with a professed
aim to protect and enhance the freedom of indivguahich was denied for
centuries and make the individual the centre ottips! Liberalism stands for the
complete emancipation of the individual. As aitprd! theory, it is associated with
non authoritarianism, the rule of law, constituabgovernment and the guarantee of
civil and political liberties. In economic termibheralism is associated with an
unplanned economy with free and competitive markaetsvell as private ownership
and control of productive resources. Classicabrabism regarded extensive
property rights and economic liberties as basingkiand considered all rights as
absolute. Modern liberalism, on the other hand)siters economic liberties as
subordinate to personal and political liberties aubject to regulation, with
redistribution of income and wealth to mitigate gganequalities and provide all
citizens with adequate resources to guarantee thrthwf their basic liberties and

opportunities.
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1.10.8 Natural Rights

The idea of natural rights first appeared in amictenes, but popularized by
English philosopher John Locke in the™@entury. Natural rights are those rights
which are not dependent upon the laws or customangf particular culture or
government and they are universal and inalienadloleke discussed natural rights in
detail and identified ‘life’, ‘liberty’ and ‘estate(property) and argued that such
rights could not be surrendered in the social @mtHe argued that all individual
are equal in the sense that they are born witheimable natural rights that is rights

that are God given and can never be taken awalyen gway (Crowe, 2009).
1.10.9 Neo-Liberalism

Neo liberalism is a theory, practice and rangepofitics in political
economy. The word neo-liberalism indicates a fafniberalism emerged during
1970’s when the sustainability of welfare state vimsdeep trouble. Western
capitalist economies experienced a period of whats walled stagflation, low
productivity, high inflation, a stagnant economwcreasing unemployment and
threat to the living standards. The crises facedhie welfare state gave birth to
economic liberalism. The most influential thewisf new economic liberalism or
neo-liberalism is Milton Friedman and Friedrich le&y Neo-liberalist shares with
human rights a conception of the universal, fre¢ipnal individual. Neo-liberal

economies advocate freedom for corporate entities.
1.10.10 Plantation

The term plantations refer to large-scale agngalt enterprises, mostly
specialized in one particular crop grown for distamarkets for a long period.
Plantations employ a large number of wage labouwerssking under the close
supervision in a strict organizational hierarchijrhe plantation is an economic
organisation or economic institution connecteddrmisally with certain crops. Itis a
type of business organisation in agriculture. Mafsthe plantations specialises in

one particular type of commodity (Greaves, 1958).
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1.10.11 Poverty

Poverty is the state of condition where peopledaied basic necessities for
their sustenance. These include the scarcityalr ¢é a certain (variant) amount of
material possessions or money. It is a multifacetedcept, which may include
social, economic, and political elements. Absolp@verty, extreme poverty, or
misery refers to the complete lack of the meansiwlare necessary to meet basic
personal needs such as food, clothing and sheRewerty, whatever may be the
type, can be eliminated altogether for the wellhgeof human society. It can be
eliminated by increasing income to make basic neadse affordable typically

include welfare, economic freedoms and providimgiicial services
1.10.12 Social Exclusion

Social exclusion is the process in which individuar people are
systematically blocked or denied from accessingouar rights, opportunities and
resources that are normally available to membeesdfferent group, and which are
fundamental to social integration and observancehwhan rights within that
particular group (e.g., housing, employment, health, civic engagement,
democratic participation, and due process). Aliemabr disenfranchisement results
from social exclusion that can be connected to ragpés social class, race, skin
color, religious affiliation, ethnic origin, edudanal status childhood relationships,
living standards, or appearance. Such exclusiof@ms of discrimination may

also happen in the case of people with disabifitinorities, elderly and the young.
1.11. Review of Literature

A literature review is a search and evaluationhef available literature in a
given subject or chosen topic. In other words likerature review discusses
published information in a particular subject ar@ag sometimes information in a
particular subject area within a certain time perid.iterature review can be just a
simple summary of the sources, but it usually hasoeganizational pattern and

combines both summary and synthesis.
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In his bookUnderstanding of Human Right8ibhuti (2005), provides a
detailed account of the basic concept of humantgighkarting from Magna Carta
(1215) to the present day. The book illustrates dabntribution of Magna Carta,
1215, the American Declaration of Independence g} Ahe French Declaration of
the Rights of Citizens(1789) and the Bolshevic Reévon of 1917 to the

developemt of human rights in the world

Donnelly (1982) in his articleHuman Rights as Natural Rightprovides a
vivid picture on the theory of natural rights amtial justice model of human rights.
It is a common assumption that natural right theofyhuman rights underlies
contemporary human rights doctrine. According t@ thuthor, the American
Declaration of Independence (1776) contained argémsgatement of natural right
theory and the purpose of government; a list oivgmees against British King.
Human rights are generally meant what Locke andshiscessors mean natural
rights. Donnelly also speaks about an alternatieery of human rights that is the

Social Justice Model.

Gauba (2004) in his worldn Introduction to Political Theorgxamines the
origin, evolution and importance of human right® him human rights, as the term
iIs most commonly used, are the rights that evemdmbeing is entitled to enjoy
and to have protected. In later parts of his bdlok author conceptualise rights and

its relationship between individual and the state.

Ramashray Roy (2005) in an article titlddman Rights and Poverty: Some
Considerationsgives a deep insight into the human rights predaih the world
before and after the famous UN Declaration of HufRaghts on Dec.10, 1948. The
author admits the presence of institutions, prastiand processes that posed serious

threat to human dignity before the declaration.

Scherbakov (2002), in his article @lobalization: The Impact on Workers
Right in CIS analyses the impact of globalization on workershtrign
Commonwealth of Independent States (CIS) by shovsimgilar situations and
circumstances prevailed in different counties. @xdag to the author globalisation
made a negative impact on the rights of the petbypteighout the world.
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Akpokavie (1997), in his article olobalisation and Workers Rights
discusses the process of globalization and its @npa workers and trade unions.
According to him, Globalization results in the maaldization of large sectors of the
working population, high levels of unemployment agrdwing inequalities due to

the concentration of power and resources in a fawdb.

Gopal lyer (2005), in his booR he Impact of Globalisation on Farmers and
Rural Poor’analyses the negative impact of Globalisation faol it destroyed the
livlihood of farmers and workers by citing exampfesm India. The author argues
that corporatisation, globalisation or trade litheedion-whatever the name is given-
is a process for destroying environment, minimizemmployment opportunities,
looting public wealth, both in the form of naturalsources and assets, subverting
democracy and usurping power. Handner & Wisner (1999) in their article
‘Hazards of Globalisation and Sustainibilitythrows light on how different
movement widened the scope of human rights. Antbegsocial movements, the
authors say, the women movements and movemenhdigenous people’s rights

have continually pushed for broadening of the twriaf human rights.

Radhakrishnan ( 2008), in his article ddevelopment of Human Rights in
Indian Contextanalysis the importance of UDHR in safeguardinghan dignity.
Under the provision of civil and political rightgll governments are bound to
protect the right to lif¢ liberty and security of the citizen. Throughsthirticle, the
author illustrates the inequality between the @il poor over income and wealth

prevailing in Indian society.

Sivaram (1988), in his boolA‘Handbook on Family Health and Welfare in
Plantation’ throws light on the working conditions of plantats in different parts
of the world. Plantations in most of the countiese a history of long suffering
from an almost complete lack of medical and sapiatacilities and the plantation
sector in India is not an exception. The authgsdhat the availability of water and
sewage facilities has a direct bearing on the heslitus of the worker. But these

facilities are not adequate in many of the plaoteti Apart from this, wide range
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of illiteracy and low level of health awareness aliso a common feature in many of

the plantations.

Bhowmik (2011), in his articleEthnicity and Isolation:Marginalisation of
Tea Plantation Workers'gives an insightful account on the condition o& te
plantation workers of West Bengal in the frame wook ethnicity and
marginalization. The author also narrates thattéaeindustry in India began with
the founding of the Assam Company in 1839. Themidl of tea as a crop had
been discovered earlier, in 1824, by Major RobemicB when he came across

indigenous tea bushes in Assam, in northeast India.

Mridusmita Duara (2015), in her unpublished PhDestd Evolving
Intricacies of Industrial Relations: A Study of &#bd Tea Estates of Assam’
explores the particulars of tea industries of Assalissam produces 51 per cent of
total tea production in the country. Historical bdwp of tea industry in Assam
reveals an evolving dynamics of industrial relasidsoth from its structural and
operational perspectives. Upper class dominatimh gender discrimination still
persists in tea gardens of Assam. Industrial wnisesn the rise anddivasiworkers

are striving for their rights.

Chatterjee (2008), in his articleHungering for Power: Boarders and
Contradictions in Indian Tea Plantation Women Origamg’ discusses the origin of
tea industry in India starting from the British j@el and how tea continues to be a
prominent commodity traded at a global scale andighly significant foreign

exchange earner for the central government.

Supurna Banerjee (2014), in her unpublished PhBsish Nurturing
Resistance: Agency and Activism of Women Tea pianté/orkers in a Globalised
Era’ provides a deep insight into the labour relatiangl social space in the tea
gardens of North-East India. Multiple intersegtidentities within the social space
make them ethnic, religious and caste spaces iiti@iddo gender spaces is also
highlighted in this thesis.
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In the article Gender Dimensions of Tea Plantation Workers in West
Bengal, Bhadra (2004) provides a clear picture of thedgerdimensions of tea
plantation workers in the state of West Bengal, nehiéke any other plantation
industry in the country, women outnumbered meneré&linas been a steady increase
of women workers since many decades. To him thereschanized tea plantation

industry suits the physical strength of women.

This article A Study of Economic Status of Women Employees an Te
Plantation Industries,Mahalakshmi (2012) describes the plantation cropSauth
India. Among the plantation crops tea occupiescenment position in view of its
popularity. The author also gives some statisticeea cultivation in South India.
This study also throws light on the socio-econostatus of women and their living

conditions.

Joseph M. (2002), in her unpublished PhD thdaieblems and Prospects of
Tea Plantation Industry in Keralaanalyses the problems and prospects of tea
plantation industry in Kerala. Tea is the mostyapof non alcoholic beverages in
the world. The researcher keenly observes thaftvemation of the luxury item of

tea in the past reaches common man'’s table inrdsept.

In her unpublished workTea Plantation in Kerala: a Study with Special
Reference to Abandoned Closure and Rehabilitatack&ges’ Shanthimol (2014),
provides a clear picture about the pathetic sibmabf tea plantation in Kerala,
particularly about the pitiable condition of worker She points out that tea in our
country has been historically characterized bysitle presence of socially excluded

communities such as SCs, STs and other backwarchoaoities.

The authors Sarkar & Bhowmilk(1999), in their adi ‘Trade Union and
Women Workers'sketches the origin of trade union movement inpleatations of
West Bengal in the early twentieth century and t@f@hey says that the workers of
this industry were unfamiliar with the greatest m@a of trade union,that is
collective bargaining.The author also gives advpicture about the condition of

women in the plantation estates of North Eastegiore
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The book Unions in the 2% Century*,Varma & Kochan (2004) discusses
the position of trade union in the 2tentury and tries to find out the roots of the
changes in the functioning of trade unions in défé national and international
settings. The change of employment from highlyoaized industries to highly non

unionized industries in the globalised period soaliscussed in this article.

Virendra Pal Singh (2005), in his articlduman Right Situation and Poverty
in the Tea Gardens of AssapXamines human right situation and poverty Situnsti
in the tea gardens of Assam. He portrays sevepdoigation prevailed in tea
plantations of Assam. Even after five decades nafependence this situation
continues. Instead of providing facilities to pliin workers, in most of the cases,
the planters took advantage of the situation andpedled the labourers to work

even against their will.

The article titled Ethnicity and Isolation: Marginalisation of Tea Piation
Workers’(2011), Bhowmik sketches the conditions of teanaiion workers in the
framework of ethnicity and marginalization. It éskup the case of tribal tea
plantation workers in the state of West Bengalndid who, largely due to their
ethnic status and isolation within the plantatidmsye remained marginalized over
the years. The article begins with an analysiheffeatures of the plantation system
and shows how the specific means of control ovssuaresulted in tough relations.

In ‘Globalisation,Development and Plantation Labourmdia’,the authors
Joseph & Viswanathan (2016), provides a detaileahemation of the impact of
globalisation on plantation labour, which is donéthby women labour in India.
The studies presented in the work highlight theperation of low wages, inferior

social status and low human development index okers.

Eder (2002), in this book Constrains on Labour Internationalism:
Contradictions and Prospectspeaks about the fate of trade unionism in the
globalised world in which the workers are projectesl structurally defenceless
against highly mobile and globally organized cdpitaTo them globalisation is

different from earlier periods, because it is basedrans-nationalism.
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Marx (1933) in his pamphlet ‘Wadeabour and Capitaldiscussed labour
theory in detail. According to him the classicalifical economy emphasised that
the value of a commodity is determined by the labcorporated in it and requisite
to its production. Marx investigated thoroughlyairthe value forming quality of
labour and to discover that not all labour whichajgparently or even really,
necessary to the production of a commodity, a niadaiof value corresponding to

the quantity of labour used up.

Young (2012), in her boolConstituting Economic and Social Righsgeak
about the economic and social rights of workers &ighlights the need and
importance of education for livelihood and demogra&he examines the roles of
food, health and shelter in survival of the indivadl and maintaining his dignity,

equality and the exercise of an independent fraechi

John & Singh (2013), in their working paper étantation Labour Act,1951
and Social Cost:The Case of Tea Indusliscusses various safeguards of plantation
labourers provided in PLA of 1951.The PLA,1951 gueees the workers a decent
atmosphere and authorizes the management to nmasiaable working and living
atmosphere for the workers. This Act applies taséhagricultural crops which are
cultivated on an extensive scale in a large contiguarea, owned and managed by

an individual or a company for commercial purposes.

Sheth (1996), in his research pap#/e,Trade Unionsexamines certain
popular views that trade unions today are on thdirde and consistently losing
membership and the required support from employgegernment and public at
large and responds by saying that trade unions abweys lived and will continue
to live with such negative images. However, heuasgthat there is a need to

redefine the role of trade union in the new ecomoemvironment.

Benewitz (1956), in his articleSbcial Cost of Collective Bargaining’
criticizes the concept of collective bargaining.e Blays that collective bargaining
has not increased labourer’s share of the natimrmaluct, while it actually distorted

money wage rates. He continues his argument bygdihat excessive wage rates
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set by unions prevent entry, industrial expansiwt roper functioning of the price

mechanism.

Patil (1982), in his articleCo-alition and Convertive Bargaining in Indian
Industries’ point out the importance of collective bargainingd durther says that
collective bargaining in most of the democratic ioes has established and proved
its institutional strength and vitality and reacttbd level of maturity and has been
capable of effectively responding to the challengreshis paper an attempt has been
made to conceptualize collective bargaining. Hso aihentions about coalition
bargaining in the article.

Sarkar (1996), in his articl&Jnion Leadership in Plantation Systemakes
an attempt to draw the attention about the strecturd functions of trade union
leadership. According to him, in any organizatieapecially in a plantation sector,
leadership is the most vital aspect. Besides figrttie broad objectives of the trade
union, the day today union activities, programnpesdicies, style of action, etc., are
generally determined by the leadership which atde as a connecting link between

the management and the rank and file of workers.

Jayakumar (2015), in his articld’embilai Orumai:Samarathinappuram’
throws light on the success story of Pembilai Oriytih@ locally constituted women
tea workers in Munnar’ which challenged the hypicrattitude of conventional
notions of trade unionism. The author says thatcttimventional trade unions failed
to fulfil the workers various demands. Most of trede unions followed a policy of
friendship with the plantation owners. This hasrbechallenged by Pembilai

Orumai through Munnar agitation.

Raviraman (2015), in his article orPémbilai Orumai Streeanchayam’
(Feminitude) tries to analyze various issues swghvage problem, bonus issues
,gender disparities, exploitative nature of thenageement which led to the agitation
in Munnar and the innovative method adopted bynandi workers who hail from
marginalized sections of the society in questioriimg modus operandi of the trade

unions.
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Thampi (2015), in this investigative articl€hozhilali Rashtriyam Penninte
Prashobam’speaks about the historical evolution of KannanddeVea plantation
industry in Munnar and analyses the real situatbrworkers living in Kannan
Devan Tea plantations in the globalised and nesrdilised period, where a huge
chunk of population were shifted towards unorgashizector. The author also

makes a study of women'’s struggle in Munnar.

Harshan (2015), in the articl&amaraghosham Kazhinjankil Kelku Ithanu
Munnarinte Yadharthyam'analyses the already deteriorated condition of tea
plantation workers and the role of civil society tbeir upliftment. By disclosing
the hypocritical attitude of the society, he quasdi the sincerity of those who visit
the plantations for documentaries, when none ofdbeumentaries address the

actual problems prevailing in plantations.
1.12. Research Gap

Certain research gaps have been identified thraegiew of literature,
though a number of studies have been conductetleircountry about plantation
industry in general and tea industry in particul&.comprehensive study needs to
be done on the factors that contributed to humgtrisiissues in the plantation sector
with specific emphasis on the role of the sta]ldérunions and implementation of

statutory obligations of the management towardsvikers.
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Notes

1. The Universal Declaration of Human Rights (UDHR being criticized by
many as a western document covering liberal rigtmcgples. This was
rectified to a certain level when they incorporateed of the covenants -
International covenant on Civil and Political Rigirid International Covenant
on Economic and Social Right - in 1966 .1t furtsengthened UDHR

2. Paddy or layam is a series of huts provided by mmanagement to the
plantation workers for residential purpose. Norméliconsists of six to seven

single room residential area commonly with asbesiof

3. In State of Punjab v. Ram Lubhaya Baggaise some common questions
about the right to life ,the Supreme Court obserwelden we speak about a
right, it correlates to a duty upon another, indal, employer, government or
authority. In other words, the right of one is ailigation of another. Hence,
the right of a citizen to live under Article 21 tasn obligation on the State.

This obligation is further reinforced under Articl&.
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CHAPTER II

HUMAN RIGHTS A CONCEPTUAL
ANALYSI S

Human rights are a set of principles concernedh wiuality and fairness.
They recognise our freedom to make choices aboulives and to develop our
potential as human beings. Human rights can brobdlylefined as a number of
basic rights that people from around the world hageeed as essential. These
include the right to life, the right to a fair tidreedom from torture and other cruel
and inhuman treatment, freedom of speech, freedomeligion, and the rights to
health, education and an adequate standard ofjliviihese human rights are same
for all the people— men and women, young and abth and poor, in everywhere
regardless of their background, where they liveatwthey think or what they

believe. This is what makes human rights ‘univér&dmmission, 2016).

The concept of Human Rights as it understood tolday evolved over
centuries. The issue of Human Rights has assumgefficance globally during past
decades and has attained international significan€he most widely discussed
international statement of such rights is the ‘lémsal Declaration of Human
Rights’ (UDHR) of December 10, 1948 by the Unitedtiins. As per the various
provision of UDHR, it is the duty of each and ewery to safeguard and protect
human rights. Under the provision of civil and poél rights, all governments
across the globe are bound to protiet right to life which is considered precious
by legal experts and jurists not only in India batthe whole world. In the
Constitution of India, theight to life was inserted in the Part 11l of tharflamental
Rights and these rights are justifiable in the tobtitaw.

2.1. Concept of Human Rights:
The concepts of the ‘Rights of Man’ at first apgehunder the name of

Natural Rights. As such it depended upon the decwf Natural Law, which itself
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represented a confluence of Stoicism, the Roman &aalv of the Judaic Christian
tradition. Different from the traditional notion afghts, human rights are those
rights that are morally important and basic, arat t#re held by every human being
because they are possessed in virtue of the ualveraral status of human beings.
Human rights are one of the significant aspectsurhan political reality. It is the
moral right of the highest order. Human Rights awelved out of self-respect.
Harold J. Laski remarked that: “Rights are thosedaiions of social life, without
which, no man can be his best self’ (Laski, 2014)s inherent to all humans
without any discrimination of race, sex, nationaléthnicity, language, religion and
colour etc. It attains new shape when human beiegan to think themselves. Each
and every human being is entitled to these rigfhiisout any discrimination. Human
rights comprise of civil and political rights, sues the right to life, liberty and
freedom of expression; social, cultural and ecaoamghts including the right to
participate in cultural practices, the right to do@nd the right to work and receive

education and collective rights including rightetovironment etc,.

As far as the evolution of human rights is concdrnleough the discourse on
human rights is relatively modern, the idea of hnmghts could be traced back to
ancient timesin ancient Greece, Plato and Aristotle tried ddrass the concept of
rights in connection with community living. Plat@wkloped an early version of
universalism in ethical standards implying fairatreent of all persons. Aristotle
discussed the importance of virtue, justice antltsign accordance with political
community During this time the western scholars with tHeirited knowledge
about the concept, tried their best to define amaly@ae human rights in their own
way (Dadwal, 2009). Though their analysis lacksl@pth view about the concept,
they could stage some basic thoughts about hurghtsri

While tracing the history of human rights, we fduhat various revolutions
such as Renaissance, the Industrial RevolutioniGtbeous Revolution of 1688, the
American War of Independence, 1776, French Rewiutof 1789 and the

Bolshevik Revolution had contributed enormouslytihe development of human
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rights. Later on Liberalism, Marxism, Socialism, nkieism and anti-colonial

freedom struggles shaped the perspective of huightsr
2.2. Liberal Theories of Human Rights

Liberalism emerged as a moral, political and eatiootheory that gave
much emphasis to the fundamental value of indididmaman being. Liberal
thinkers believed that the individual is the basige of his own interests. They
further stressed that the individuals should limeler rule of law, which will protect
the freedom of all, and prevent any individual froarming others (Freeman, 2018).
Western liberal philosophers believed that humandseare naturally in “a state of
perfect freedom to order their actions...as theykHin..without asking leave, or
depending on the will of any other man” (Peter, @96Liberal theory of human
rights contained in the writings of a bunch of dam® majority of them are
Europeans. These scholars in different period metrealized the importance of
human rights. They relied more on individual liyerfree trade, commerce and
competition. Among the scholars most systematickihg about human rights could
be found in the writings of the ‘trio of Social Goactualists’ — Thomas Hobbes
(1588-1679), John Locke (1632-1704) and Jean JacRoeisseaul{12-1778)
Though their concept of social contract is différesth regard to ‘state of nature’,
‘law of nature’ and social contract, they had givemiformity with regard to the

right of the individuals living in the society.

Thomas Hobbes was an ardent advocate of unlimited monarahg
developedhis liberal thought into a powerful individualigteory of human rights.
In his major workeviathan(1651), Hobbes permitted to all human beings, naatu
liberty and equality, through which they are licetido undertake whatever actions,
might be necessary to preserve themselves fromfeikiw beings without harming
others (Klosco, 2013). Such kind of self-preseoratonstitutes the crux of human
rights in early part of human existenckn Hobbes’ theory Leviathan’s authority is
almost absolute along a particular dimension. &#nan is authorized to do
whatever it likes to keep the peace. Hobbes asgtie idea that individuaklf-

preservations the primary motivating factor behind the forioatof society. He
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argues that social contract promises to protectindesidual from the threat of
oppression, death and injury prevalent in the stdt@ature (Hobbes, 2002). In
Leviathan, Hobbes wrote that the state was crela¢eduse the right of individual
self-defensewas paramount. But realistically he thought themuld be no
agreement on what constituted legitimsa#f-defenseTherefore a state and the rule
of law became imperative and the determination batwconstitutedself-defense
was not left to the individuals. Without the stated the rule of law, he thought, the
man would be “nasty, brutish and short” (Kloscol20

While Hobbes insists that we should regard ouregawents as having an
absolute authority, he reserves to subjects trertlibof disobeying some of their
government’'s commands. He argues that the subgattretain a right otelf-
defenseagainst the sovereign power, giving them the rigidisobey or resist when
their lives are in danger. He also gives them segiyibroad resistance rights in
cases where their families or even their dignitg at stake. Moreover, the
sovereign’s failure to provide adequate protectionsubjects extinguishes their
obligation to obey and it is left to each subjextjudge for themselves. Further,
Hobbes was one of the earliest Western politicdlopbphers to count women as
persons when revisiting a social contract amongqres. He insists on the equality
of all people, especially women. In this sense eorare naturally equal to men.
They are naturally free, meaning that their consemequired before they are put
under the authority of anyone else. Hobbes expliogjects the male centric view
of human rights and maintains that women can bersayn. Authority, for him, is
neither male nor female. He also argues for natwaternal rights in the state of

nature wherenother had natural rights over her child(eioyd & Susanne, 2018).

Challenging the Aristotelian teaching of politicakturalism, Hobbes
believed that the exercise of one's natural libergates incessant conflicts and
constant fear, in as much as nature confers on iedohdual the right to possess
everything and imposes no limitation on one's fomedo enjoy this right. Unalloyed
nature yields a state of chaos and warfare andrasult, a 'nasty, brutish, and short'

life, the avoidance of which leads human beingauihorize a single sovereign ruler
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in order to maintain peace (Peter, 1960). The a&axgl of natural freedom for
government-imposed order, constructed through &lsoontract requires rejection
of all claims on rights that humans possess byreaund voluntary submission to
any dictate imposed by the sovereign. Moreover,euritte terms of Hobbes'
absolute sovereignty, subjects are still deemedetain the right to choose for
themselves concerning any and all matters which rther has not explicitly
legislated (Sheldon, 1988).

John Locke, another prominent social contractkirinis famousfor his
‘Theory of Natural Right$: This was arevolutionary doctrine of the seventeenth
and eighteenth centuries, being used to justifyistasce to unjust laws and
revolution against tyrannical governments (Smitl§1&. John Locke'sTwo
Treatises of Governmefdgitimated the Glorius Revolution of 1688 anduttesl in
the English Bill of Rights of 1689. Unlike othabéral thinkersLocke not only
advocated thefundamental liberal principldut also maintained that justified
limitations on liberty are fairly modest. Only anited government can be justified
and their primary basic task is to protect the é¢barty of citizens (Haris, 1998)

It is John Locke, who crystallized the earlier concegdtdiuman rights into the

commendable statement of the modern idea.

In contrast to Hobbes, Locke maintains that theddmn of perfect natural
liberty does not result in a state of war. In th&es of nature, human beings can
enjoy unrestrained rights to acquire private progpethe ownership of which is
asserted on the basis of the admixture of theiodalwith the physical world.
Indeed, Locke's state of nature resembles nothongwsch as a fully functioning
commercial society, which has introduced a systdmexthange relations and
money, all perfectly consonant with the recognitioh the human rights of
individuals. Locke continues his argument sayin@tthany magistrate that
systematically denies to his subjects the exemigteir natural rights to their life,
liberty, and estate is tyrannical and unworthy bédience (Sheldon, 1988). Locke
closes thesecond Treatiswith a provision of the dissolution of governmelnt his

view, a system that systematically violates humghts makes itself in a state of
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war with the members of civil society, and in suclsociety the individuals who
severely and individually may renounce allegiarecé@ and may vote to establish a

new government. (Dunn,1969)

According toJean JacqudBousseau, after the primary necessities ofl foo
and cloth, freedom is the next and vital uise of human being. There are
two kinds of needs that belong to differemtlers: the necessity order and the
liberty order. Referring to biological and chological order man is in need
of food and clothes, whereas in an ontomiji@and axiologic&lorder, liberty
represents the first need of man. By the fiedegory, man preserves his self as
an animal, by the second he realizes his selfraara As a moral human being, man
possesses his right to liberty and it will be migrahjust to deprive him of liberty
because it means to deprive him of his humanity tancbunt him among animals
and automations. (Elenburg,1976)

Rousseau an ardent advocate of positive conceptibberty says that, one
is free when one act according to one’s true vifie(General Wif). Rousseau
points out that right does not equal might. In otiwerds, a right can never derive
from force (Swenson, 2000) A right must be given legitimacy, which meanssit i
attached to moral and legal code. This makes itractual whereby the rights of
one are applied to the rights of all. Once a righ¢stablished, it is beneficial and
necessary for the individual to apply this righfieefively for his best interests and
those of the whole. This motivation is directedta formation of community and
thereby creating a social contract between indafslwhich come together to act as

a group.

German philosopher Immanuel Kant (1724-18@ppounded that legal
rights are central and which is grounded in notrimsental terms: they are not just
means or strategies to achieve other ends we deatk as well being or happiness
for the greatest happiness of the greatest numBaghts are not even considered
mere instruments for achieving freedom. Rathezedom is constituted by the
rights and duties that enable individuals to bgexttto the rule of law instead of

arbitrary power. The political and legal authosti¢hat establish human rights
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through law derive their legitimacy from being chlea of justification to
individuals. To him individual is free and equaldignity, and capable of being their
own masters. A human right is non-instrumentalktified as an enforceable direct

requirement of a person’s original right to indeghemce (Maliks & Follesdal, 2014).

Later, in the 18 century, Earnest Barker (1788-1839) appeared avitlear
bias to idealism. According to him, the main pupaof every political organization
called state is to see that the personality ofitftevidual gets ample scope for
development. It is the duty of the state to gummrand secure the conditions
essential for that objective. These secured andagteed conditions are called
rights. Individual's personality cannot develogamatically or under most adverse
or antagonistic environment. Development of perbgnarequires favorable
conditions and these are to be guaranteed by dbe tsirough the enactment of law.
Barker also discusses the moral aspect of rigHes.says that law of the state helps
one to secure his rights. But rights are claimd #reir origin is the individual
himself. The individual is a moral person and hesedmination that he will develop

his moral personality through the rights leads hirhis fight for rights (Usa, 1968).

In England Herbert Spencer (1820-1903) was a premi defender of
individual freedom and critic of state dominanced aoercionin the late 19
century. Spenceargued that moral rights such as right to life déibdrty are the
requirements to happiness. It follows that peoplsdcieties in which moral rights
are protected are happier and more successfuhiridor an individual to flourish
there must be a few unnatural restrictions on hénp@ssible. Progress is attained
only through the free use of human faculties. Timplies that the only legitimate
function of government is the policing and protextof individual rights. Spencer
considers the ‘survival of the fittest’ as a law eistence applied to life. Later,
Thomas Hill Green (1836-1882) presented his stahsggreement with the concept
of ‘natural’ rights. Green rejects the idea thathvaee rights as a result of ‘consent’.
He claims that the ‘doctrine that the rights of gowment are founded on the
consent of the governed is a confused way of gfahe truth that the institutions

by which man is moralized based on the idea of mnson good’ (Nicholson,
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1990). Green argues that the people are entitlédhve rights because tresables
them to fulfill their moral agency, and thus, tontribute to the common good. The
purpose of rights should not be seen as a protectidhe individual from social
authorities, because ‘a right against society, @sh,sis impossibility’ (Martin,
1986). Rights should be exercised for the purpokereating an ever better
community where individuals contribute to the conmgmod and treat each other
as equals, on a voluntary basis. The concept da@irak rights has developed as a
result of the philosophical failure to see that weve rights only as members of a
society where the social practice of mutual respest already taken place (Carter,
2003).

The system of rights presented by Green is shgtifferent from other
liberal scholars. According to him, each individuecognizes in his fellow, and
each claims from his fellow, that he shall recogniz him the power of pursuing
ideal objects. Since each individual is a moralngeiand in this respect all
individuals are alike, it follows that the idealjetts of all are common objects. In
other words, rights imply permission to pursue iddgects; and since these are the
common objects of all men, theoretically there esquestion of clash between the
rights of different individuals. The individuas ito follow his conscience, only
when he must be free from external interference. neleds ‘boundary’ to safeguard
his freedom of thought, action, and so on. In Wassecieties these boundaries are
rights, and of the most important parts of Greguohtical philosophy is his ‘theory
of rights’ (Ebenstein, 1960). To him moral rightgst prior to the law even though
moral rights are conceptually different from legaihts; they should still find
expression in law in order to make them effectiegutators of human action.
Therefore, the role of the state is to uphold igats which originate in society as
part of unfolding never ending awareness (Gaub@4)20

Since rights exist within a social system, Gregguas that there can be no
unrecognized rights. But recognition does not mire all rights are legal rights
only. Green draws a clear distinction between tagesand society and holds that the

recognizing authority on the matter of rights ist tbe state, but the moral
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consciousness of the community. Therefore, man pasue his moral end and
attain self realization only in social communitygtnn isolation. Thus, Green is
concerned not with legal rights, but with idealhtisy These rights can be realized in

society when society is properly organized on thgidof ‘good will’.

As a social concept, Harold Laski's (1893-195@gary of rights in many
respects is a classic representation of humansrighe describes rights as “those
conditions of social life without which no man cseek, in general, to be himself at
his best” (Laski, 2014). Rights are social conseptd are deeply linked with social
life. The essentiality of rights is establishedtbg fact that individuals claim them
for the development of their best self. He plaggists, individuals and state on the
same board in the sense that they cannot be segdratn each other and there is
no antagonism between them. Laski recommends tigpdberished view that the
state has a very important role to play in theisatibn and recognition of human
rights. The central principle of his theory of righs that they completely depend
upon the institutions and recognition of state. iAdividual cannot claim rights if
those are not recognised by the state. Mere ré&omgnmoreover, is not sufficient
for the exercise of rights. The state must, thiolagv and institutions, implement
the rights. The most significant part of Laski'®adny is functional aspect of rights.
It emphasizes on the relation between right ang.dutle stated that Rights are
correlative to functions. The functional theory gdrasizes that an individual is
entitled to claim rights, only when he performsydatherwise the claim or demand
for right cannot be entertained. This definitelypopes widely known legal theory of
rights. Thus to Laski, rights are recognised andtgmted mainly on political

considerations.

Crawford Macphersof1911-1987¢hallenged the canonical interpretation of
seventeenth-century English natural right politicaleory by exploring their
allegiance to ‘possessive individualismh possessive individualism, the individual
is solely an owner of himself. Macpherson offetiegl basis of a strong critique of a
certain kind of liberalism - the liberalism thatpés essentially the whole normative

weight on the value of the individual and his/hdrelties, and essentially no
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emphasis on the social obligations we all have tdsvaach other. It is worthwhile
drawing out the connections between possessivevithidilism and conservative
libertarian political groups in the present. Magsoa believed that the state has no
legitimate role beyond protecting individual setwrand property. Government
regulation of private business activity is an imalomtrusion on liberty and
property. To him individuals possess liberties prmperty that the state cannot limit
and individuals deserve what they own and owe ngtho society or other citizens.
Thus he said, justice is served by simply protgctime possessions of individual

citizens (Macpherson, 2010).

The western liberal tradition of rights that areveloped in the lindy
accepting the universality of natural law was cisied by thinkers of theame
tradition. Chief among these was thsilitarians’. Utilitarians will respect a right i
and only it leads to the maximisation of utilityhi$ statement also indicates the
limits of all rights. The exercise of a particulaill, not maximise utility, the
utilitarian tends to violate that person’s rights the sake of utility. If the exercise
of a right maximises the good, the right will holfdit fails to do so, the right may be
curtailed. Among the Utilitarians, Jeremy Benth@dm48-1832), rejects contractual
theories of rights and for him the law is tbely origin of right because the
existence of rights must be preceded by #xéstence of political power
which defines it. Bentham criticized the naturahts declared in the French
Declaration of Rights (1789), as ‘anarchical fakat; because he believed that no
government can possibly meet the standards demdmgdide doctrine of natural
rights (Smith, 2018). According to Bentham, Nalturghts, as promoted and
propounded by John Locke are ‘simple nonsense’. aHgies that the so-called
moral and natural rights are harmful fictions andrahical fallacies that encourage
civil unrest, disobedience and resistance to lamsd, revolution against established
governments. For Bentham rights are the creatiolawfalone, there are no rights
without law and no rights contrary to the law ornights anterior to the law (Smith,
2018).
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Another utilitarian thinker, John Stuart Mill (18A873) denounced the
subjection of women and defends equality betw sexes in all fields -
economic, political and social. The existinggdaconcerning women establish
their inferiority founded in nature. The law ofetlstrongest is not considered as
legitimate by Mill because strength is not a legat ethical model for men
because every ethics is opposed to natumt temds to correct it. Mill's
conception of rights is full of nuances when conegato that of the declaration of
human rights by Jeremy Bentham. It is not theedas Mill to defend abstract
rights or metaphysical human rights such as nattghits or theological rights.
When we take into account Mill's analysis of justidt is remarked by a hybrid
character being given to moral rights, that conmnfrreason and feeling. They
express a human nature which is at the same tiemgiol and different. Put into
Mill's general theory of morals, moral rights arthe meeting point of the

principle of liberty, utility and perfectibijit(Miller, 2010).

Later, the post-utilitarian thinkers or reformes$ utilitarian theory put
forward their own view points to the concept of lamrights. The philosophers
such as Thomas Hodgkin (1831-1913) &winard Bosanqugfi877-1936)are the
prominent reformers of utilitarianismHodgkin reversed Bentham’s theory of
property as incorrect and dangerous to liberty #rad he should adopt a more
Lockean notion of property rights. He attacked #méficial property rights
defended by Jeremy Bentham and his followers, whigdending the natural
property rights of John Locke and his followers.slm far as the government is
concerned with promoting the public good, it can sto only by respecting the
natural rights of individuals; there is no otheable standard. Thus did Hodgkin
seek to preserve the traditional form of classlitsdralism against the destructive
innovations of Bentham. Like Hodgkin’s, Bosanquptidosophy of rights emerged
as a reaction against utilitarianism of Bentham Bl and to the natural-rights
based theory of Spencer. Bosanquet's princgpatarn was to explain the basis of
political authority and the state, the place of titezen in society, and the nature,
source and limits of human rights. In highe Philosophical Theory of the State’,
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Bosanquet argues that, individual human beingspaoperly understood only in

terms of their social and cultural efforts at tr@@sdence (Bosanquet, 2018).

One of the most important contributions to theteorporary thinking on
human rights is that of John Rawls' (1921-208Z)heory of JusticeRawls' idea of
justice consists of two principles: The First Pibe is that "each person is to have
an equal right to the most extensive total systémgoal basic liberties compatible
with similar system of liberty for all. This impBeequality of political rights to all
citizens in a democratic country. These rightsreaeessary for the development of
individual liberty. Rawls may not have enumerated the basic liberhesdetail
though, by and large, they include political lilyefreedom of speech and assembly
and liberty of conscience and thought, freedomhef person and freedom from
arbitrary arrest and seizuréhe Second Principle of Rawls' theory of justieald
with distributive justice. According to distribusvjustice, social and economic
inequalities are to be arranged so that they atie (@) to the greatest benefit of the
least advantaged, consistent with a just savingcjple and (b) attached to positions
and offices open to all under condition of fair abijty of opportunity (Rawls, 1971).
Rawls has identified 'primary goods' which includghts, liberties, power, wealth,
opportunities and self-respect. In just societyséhgoods are distributed equitably
among its citizens. Rawls' theory of justice hasrberiticized by many on the
ground that this is "highly abstract philosophy anud easily digested (Kukathas &
Petit, 1990)).

The Discourse Theories of human rights are unigqueying the legitimacy
of human rights to democratic deliberation and eosss. Jurgen Habermas’
(b,1929). Discourse theory give priority to grouglideration as a source of rights
and duties. Habermas’ deep appreciation for tlvessity of a global human rights
regime reflects this understanding as well (Ingraf09). Habermas gave priority
to juridical conception of human rights that overphasises the decision procedure
requirements of a regime oriented toward resoldisputes and processing claims.
Habermas located the universal principles in thectwe of day-to-day

communication. In doing so, Habermas, uses the Idaw argument which
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suggests that there is a need of consensus whitlckieve truth. This truth will
lead to the defence of justice against injusticgyadity against inequality, and
freedom from oppression. In order to reach conseasd achieve truth, according,
to Habermas, an utterance must be comprehensibiast be rightful; it must be
truthful; and it must be right. Both Rawls and Habas have made attempts to

separate the idea of universality from that of redtlaw.

The culmination of liberal perspectives on humamghts achieved
institutional recognition when the UN General Asbgmadopted the Universal
Declaration of Human Rights (UDHR) in 1948. Wittetend of the Second World
War and with the creation of the United Nationsg tinternational community
vowed never again to allow atrocities like thosehait conflict happen again. World
leaders decided to complement the UN Charter witbaa map to guarantee the
rights of every individual everywhere. The docum#my considered, and which
would later become the Universal Declaration of luarRights, was taken up at the
first session of the General Assembly in 1946. Mamber States of the United
Nations pledged to work together to promote theytlArticles of human rights that,
for the first time in history, had been assembled eodified into a single document.
In consequence, many of these rights, in variousgp are today part of the

constitutional laws of democratic nations.

The UDHR has inspired a number of other humantsidgawvs and treaties
throughout the world. In its Preamble and in Aeicl, the Declaration
unequivocally proclaims the inherent rights of lallman beings: “Disregard and
contempt for human rights have resulted in bartmemis which have outraged the
conscience of mankind, and the advent of a worladvinich human beings shall
enjoy freedom of speech and belief and freedom ffear and want has been
proclaimed as the highest aspiration of the compewple. All human beings are
born free and equal in dignity and rights.” (Moisit®99). Thus UDHR recognise
the inherent dignity and of the equal and inaliémaights of all members of the

human family in the foundation of freedom, justacel peace in the world.
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The liberal theory was criticized by many socialignkers as it emphasized
the need for individual freedom and rights and eegld collective rights. The
liberal scholars emphasized civil and politicalhtgy of individuals. The existing
states resulted from liberal thoughts consideresidwurights as the fulfillment of
socio-political rights. The importance given to isegolitical rights and individual
freedom resulted in the grooming of capitalistedaand these states exploited the
workers severely and were denied basic things stiesance. A few of the liberal
scholars emphasis the moral rights of individu8lstvival of the fittest philosophy
and the greatest happiness of the greatest numbamughi rights purely
individualistic. Collective rights such as labaights were not a concern for them.
The individual centric rights of liberal philosopkere exploitative in nature and the
workers were severely exploited in this atmosph&he natural rights philosophy
and the philosophy of ‘the greatest happiness efgteatest numbercreated a
world of competition and exploitation. The accuntigia of wealth into the hands of
a few created a gap between the capitalists and/dnieers in terms of income and
wealth. The capitalist class or the capitalistestadver addressed the acute problem
faced by the workers. The labor theory put forwhydthe scholars of this period

alienates the workers (Hudis, 2012).

In the present day world liberalism gave way to-hiberalism. Neo-
liberalism is a theory, practice and range of pmditin political economy. Neo-
liberals seeks to minimize state regulation of ¢eenomy, liberalise international
trade, and privatise state owned enterprisess thiarefore difficult to reconcile neo-
liberalism with international human rights law. Gemporary world witnessed the
neo-liberal version of ‘private’ capitalism, wittsinow familiar policy prescription
of privatisation, deregulation and state retreaimfrsocial provision. Thus Neo
liberalism and human rights share key ideologiaalding blocks (Steger & Roy,
2010). However, most obviously, they share a comenitt to the prime significance
of the individual, whose freedoms matter more tleatlectivist endeavors, even
when those are justified on the grounds that th#lygenerally advance the well-
being of individuals. Neo-liberals shares with humméghts a conception of the

universal, free, rational individual. Neo-liberatomomies advocate freedom for
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corporations. Neo-liberalism is opposed to stralates, but actual neo-liberal states
protect capitalist corporations. Neo- liberals ddnan rights propagators broadly
agree on the value of civil and political humarhtgy The world of neo-liberalism is
a world of free, rational adults (Harvey, 2005).

2.3. Socialist theory of Human Rights

The socialist theory originally starts from Utopi&ocialism. The roots of
Utopian Socialism can be found in the philosoplue®lato and Aristotle, both of
whom dreamed to establish a perfect society. Lierfamous Utopian Socialist,
Thomas Moore (1478-1535) described the need forctieation of a state that
practiced religious toleration, freedom of marriagemple communal life, free
education and healthcar@heUtopian Socialist thought propagated three thinigs ;
inspires the oppressed to struggle and sacrificeafbetter life; it gives a clear
meaning to the aim of socialism, and it demonssrai@v socialism is ethical, that
is, that the principle of socialism can be appheithout excluding or exploiting

every one.

Unlike Utopian SocialistsKarl Marx (1818-1883) and Frederick Engels
(1820-1895) had divergent opinion of human life gditical organization. They
examined the effect of capitalism on labour, pragity and economic
development. Marx was the prominent socialist tamkvho identified the role of
labor in the production process which was discatdethany of the liberal thinkers.
Marx had a broader and scientific definition of kxation. Under this definition all
working class people are exploited. Marx argued the ultimate source of profit,
the drawing force behind capitalist productionthis unpaid labor of workers. Thus
for Marx, exploitation forms the foundation of cighist system. Marx says that
“what is wrong with capitalism is not that it isjust, but it crushes human potential,
destroys fraternity, and encourages the inhumatnrent of man by man” (Cohen,
1979).

Marx had not used the word human rights frequestlglone by the western
liberal scholars. Only once in his life, over tlesvish Question, he said “the Jews in

Germany have human rights” (Herpen, 2012). This neetihat Marx was not
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concerned about human rights, which was more amil political in nature at that
time, as propagated by the liberal thinkers. Maa la clear understanding of the
acute problems and exploitation the workers wetcenfp This was not addressed by
the liberal thinkers seriously. He has his ownonsabout labor and labor related
issues. The liberal philosophers never give impmeéao social and economic rights
and labor’s rights were not part of their philospplarx saw capitalism as one step
in the historical progression of economic systenmapitlism creates an unfair
balance between capital holders and the laboremsmwihey exploit for their own
gain. Marx fought against the imbalances prevaitethe capitalist societies. He
tried to use labour power against capitalism. Adcw to him, the entire capitalist
system-with its private property, money, market hewge, profit and loss
accounting, labour markets and so on must be dsaliand should be replaced with
a fully planned, self managed economic system bmatgs a complete end to
exploitation and alienation. Marx regarded the doetof ‘the Rights of Man’ as a
means to advance the interests of private propdybelieved that such rights were
a ‘right to inequality’ as they applied an equalrgtard to unequal individuals. The
right to property had very different implicationsr fthe rich and poor. After Marx
the later socialist thinkers completed the pro@ssthis resulted in the recognition
of Labor right as human right in later years byfedént bodies both national and
international (Lebowitz, 2012).

Vladimir I. Lenin (1870-1924) contributed enormousb the issue of trade
unions in the society and later years these tradens performed the role of
liberators of workers from the yoke of capitalistpitation, and acted as the
protector of labour rights. The concept of humahts practiced by the communist
leaders such as Lenin was different from the hungts conceptions prevailed in
the West. According to the Western legal theoityjs'the individual, who is the
beneficiary of human rights which are to be asder@ven against the
government”(David, 1999), where as Soviet law deddhat the state is the source
of human rights. Therefore, Soviet legal systegarded law as an arm of politics
and courts as agencies of the government (Pipe85)1%ocialism converts

individual property into common property. In thatent bourgeois right disappears
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in the society. Only in a classless society, whbeeinstruments of production are
completely owned by the society as a whole, worlkelishave genuine opportunity
to exercise proper rights. In the capitalist poditisystem, only the property-owners
and elites had the rights in the true sense ofdhm and this was unavoidableor
the socialists, the cultural, economic and politieaploitation was part of the
capitalist system. Socialism will radically changeth the notion and practice of
rights(Lazovsky, 1924).

Socialists have been skeptical about the humarsrigleories put forward by
liberals. Socialists believe that the precedencepalitical rights over socio-
economic and cultural rights is to benefit capstgli Socialists are against viewing
individual as the end in themselves and state dsasesociety as the means. Thus
Marx and Lenin held that the rights maintained my society are the rights of the
ruling class or dominant class at the expense efdgpendant class (Van Herpen,
2012). Socialists considers that the individuat®iests and societies’ goals are not
against one another. They believe that man is sbgiaature and hence there is no
conflict between man and society. Due to thesenagBans, they do not have a
strong tradition of rights against society. To thesociety is prior to man. On the
other hand, liberals perceived rights as a instnirtesafeguard the individual from

the subjugation by society and state (Herpen, 2012)

The erstwhile Soviet Union was considered as tlzamgske of socialist state.
Though the Soviet state provided for elaborate ecoo, social, political, cultural,
rights they were regulated and to be exercisedcroradance with the aims of
building communism. Despite faring poorly in libkedeemocratic rights, the socialist
nations fared better than most developed nationsffordable education, health
care, housing and substantive rights. Their effoechieving socio-economic rights

is laudable
2.4.L abour RightsasHuman Rights

The scholars having the viewpoint that labour tSghs human rights,made
their arguments in the following approaches.Thst fio establish the question that

labour rights are human rights is the positivisprapch. The positivist lists
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documents protecting labour rights as human rigietties. The positivist finds that
several labour rights are human rights. ArticlefAJBHR prohibits slavery, article
23 provides that every one has the right to work that every one should work in a
job freely chosen, that every one should receivekpay for equal work, that every
one should get decent remuneration for the workfopmed which should
guaraantee a dignified life for themselves andrtfenily. Artilce 24 of the same
declaration ensures the right to rest and leisnctuding reasonable limitation of
working hours as well as holidays with pay (Mantalou, 2012).

Instrumental approch to labour rights emergedndut970s. The roots of
this approach lies in the Marxist tradition. Thé@aars supporting this approach try
to find out which labour rights are human rightsading to the relevant document
and assess how institutions and civil society osgdions safeguard these rights.
Following the analysis of labour rights as humahts they endorse that state and
international institutions like courts, or civil @ety organisations like trade union
and NGOs, are successful in promoting them as s@dhmolars and activists assess
the interplay between labour rights and human sidpyt exploring how courts serve
in their protection. These scholars and activisigpsrt or reject labour rights as
human rights on the basis of judicial attitude to¥gathese rights. European
Convention on Human Rights (ECHR,1950) is a traddl labour human right
document that protect rights such as the rightritcafe life, freedom of expression,
the right to form trade union and prohibits slayessrvitude, forced and compulsory
labour and leaves some other labour rights suchighs to strike or the right to

decent working conditions in the area of sociahisg (Mantouvalou, 2012)

Another line of thinking that takes the instrunarapproach which explores
the usefulness of strategy promoting labour rigistbuman rights, looks at activities
of non-governmental organisations for the promotamd protection of human
rights. Non -governmental organisation of differgyes exist in different parts of
the world. They are organisations soley performing task of preservation of
environment, protection of forest and natural reses, argue for equality of all

types, stand against child labour. Non-governmenganisation in the world can
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be classified into different types on the basisheftask they perform. Some of the
non-governmental organisations are for the promadiod protection of the rights of
the prisinors, some of them are working for théntggof the marginalised, a large
number of them are engaged in the task for theitadolof child labour, severe

exploitation of flora and fauna, gender equalitgd ao on.
2.5. Feminist Theory of Human Rights

Feminist theory of human rights discusses anadingte of human rights -
the gender perspective. For a long period womere wet considered as equal to
their counterparts in every field of activity. Theminist view of human rights can
be classified into two categories. They are lib&alinism and radical feminism.

The birth of the liberal feminism can be tracedhe emergence of liberal
political thought with the Enlightenment (Bari, Z)1 Mary Wollstonecraft is said
to be modern day exponent of liberation of womesrdhgh education and political
engagementA key limitation of liberalism, from feminist poiraf view, has been
argued to be its individualism. In the first pladgejs argued that liberals, while
focusing on individual interest failed to understathe systematic pattern of
women's subordination resulting from long standexglusion and disadvantage.
Under representation of women in occupations arftergs were explained and
legitimatized in the context of liberal theory whénis viewed as product of
autonomous individual choices (Bari, 2013).

On the other hand, radical feminism claims to bestmautonomous and
distinctive conception of feminism. Catherine Miaclon's ideas represent the most
fully developed version of the radical feminist eggch. Radical feminism
acknowledges the power disparity among two sexdstlagy base their theories in
terms of gender hierarchies of power and dominamcegender disadvantage.
Radical approach views women's collective oppressie imposed on them by
socially constructed gender norms that place matleeatop of hierarchy. According
to MacKinnon, sexuality is to feminism what workts Marxism. She advocates
that consciousness rising is the appropriate methowhich women can liberate
themselves. She also assumes that all women haaeeds the same basic
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experience. She argues that law's alleged objgcisymale. But it is synonymous
with rhetorical and polemic one. However, radicaminism is subject to a
persuasive critique. First criticism lies in esgdigm; if women's position is seen as
natural sex difference, it may undercut the masidaf their political advance. It is
also argued that most radical lawyers focus onmatdd set of issues i.e. sex,
sexuality, reproduction, ecology and they show legsrest in economic and
political inequalities. Pluralistic feminists hawbjected to radicals’ theory of
patriarchy, which is insensitive to social diffeces (Knop, 2004).

2.6. Conclusion

The ideas of various scholars on human are thbtgugxamined in this
chapter Thomas Hobbespermitted to all human beings liberty and equaktyich
has been considered the corner stone for the dawelat of human rights. John
Locke, with his theory of Natural Rights, also admited enormously for the
development of human rights. Rousseau’s theoryuofidn rights connected with
the preservative concept and the vision of equddéfween man and women are
important in the context of human rights. Barkewther scholar had some
similarities with Laski, but has a clear bias teatism. The scholars like Herbert
Spencer further moved forward by upholding the isaihvof the fittest philosophy.
His perspective of rights is more individualisticah socialistic.  T.H Green,
propounded positive liberty and was against NatRights Theory of John Locke
and the idea of consent put forwarded by sociatrachthinkers. He favors rights

on moral grounds than legal implications.

The utilitarian thinkers like Jeremy Bentham bedié in ‘the greatest
happiness of the greatest number’. They rejectédradarights and many of them
supported individual freedom. Bentham argued thalividual happiness is the
supreme good and the government should act in anenatmat would provide
greatest happiness to the individual. J. S. Mill gaven much emphasis on human
freedom and criticized the views of Bentham that thw of the strongest as

‘illegitimate’. While Thomas Hodgkin propounded laebry which is against the
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artificial property rights of Jeremy Bentham and followers, Bernard Bosanquet

criticized the utilitarianism of both Bentham andllM

John Rawls in his Theory of Justice highlightestritbutive justice through
which social justice and economic inequality arééocarranged in such a manner to
receive the greatest benefit to the least advadtagebermas Discourse Theory
prioratise group deliberations as a source of siglmd duties and located the
universal principles in the day to day communiagati®Vith the emergence of
UDHR, human rights reached institutional perfectama these rights inspired many

countries to incorporate certain human rights @rtbonstitution.

The socialist thought beginning from utopian slh&ma to the present had
their own view point regarding the liberation oflimidual. They focused on moral
rights. Though Marx was not attracted towards threcepts of human rights, he had
a clear vision about the exploitative practicest thee rampant in the capitalist
society. Lenin, who made communist revolution passiin Russia contributed
enormously for the existence of trade union andsidamed trade union as a

‘vanguard of revolution’.

The feminists believed that majority of the thesriof the world neglected
women’s rights and radical feminists believed tlhatmen’s collective oppression is
imposed on them by socially constructed gender s@nd place male at the top of
the hierarchy. Thaeo-liberalsemphasized the need for rule of law for the better
protection of human being, but it left children afir educational opportunities
outside the purview of human rights. They also fado liberalization of
international trade and the privatization of statened enterprises. Though the
socialist regarded law as an arm of protection andrts as agencies of the
government, they were against western type of ofilw and the civil liberties

propounded by the latter.

Among the various angles of rights propounded H®y different scholars
mentioned above, the contributions of socialishkbrs are apt for this particular
research topic for various reasons. First of Bé socialist thinkers considers
economic rights as an important criteria for so@aturity. Only through these
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rights the society can achieve progress and pribgp&econdly these scholars
approve labour rights as human rights, which théesdiberal philosophers failed
to accept. These socialist scholars are also giviesity to duties and trade union
rights. Hence by all means the theory contributbd socialist scholars are

complimentary to this research topic than anyose.el
Notes

1. Aristotle lays the foundation for his politicideory in Politics book 1 by
arguing that the city states and political rule aegural.Individual human
beings combined in pairs because they could nat é@xiapart. The male and
female joined together inorder to reproduce andtenasnd slave came

together for self preservation.

2. The idea of non-legal rights (natural rights)a common among some
thinkers in the history of political thought. Thesghts are fundamental to
all human beings. This concept was popularise ertftodern period was
John Locke. Life, liberty and property are the impot natural rights
according to Locke.

3 In Merriam Webster's dictionargntology is the philosophical study of
being. More broadly, it studies concepts that diyecelate to being, in
particular becoming, existence reality, as welltlas basic categories of

being and their relations

4 Axiology is the philosophical study of value.idteither the collective term
for ethics and aesthetics, philosophical fieldst tldepend crucially on
notions of worth, or the foundation for these figldnd thus similar to value
theory and meta ethics. The term was first use®dnyl Lapie, in 1902, and
Eduard Von Hartmann in 1908.

5. The idea of the general will is at the hearRolusseau's philosophy. The
general will is not the will of the majority. Rudr, it is the will of the

political organism that he sees as an entity wiifeaof its own.
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Anarchical Fallacies, a work in which Benthangorbusly attacked the
declarations of rights issued in France during fnench Revolution. His
criticisms are rooted in his belief of the natufdaw. Rights, he believes,
are created by the law, and the law is nothinganubrder (command) of the
sovereign. Law and rights, therefore, need govemnme order to exist.

Without the government, law and rights are futile.

An ethical philosophy, by Jeremy Bentham andemsth in which the
happiness of the greatest number of people in @bty is considered the
greatest good. According to this philosophy, amoacis morally right if its
consequences lead to happiness (absence of pad)y@ng if it ends in

unhappiness (pain)

References

Bari, H. F. (2013, April 13)Human Right MonitorRetrieved from Human Right

Monitor Web site: https://www.thedailystar.net/n&e@minist-approach-in-

human-rights-an-appraisal

Bernard Bosanqu€2018, october 20). Retrieved from

http://www.newworldencyclopedia.org/entry/Bernar@sBnquet_(philosoph

er): http://www.newworldencyclopedia.org

Braverman, H. (1974).abour and Monopoly Capital:The degradation of wamk

the twentieth centurfNew York: Monthly Review Press.

Carter, M. (2003).T.H.Green and Development of Ethical Socialidmndon:

Imprint Academic.

Cohen, G. A. (1979). The Labor Theory of Value #imel Concept of Exploitation.

Philosophy and Public Affair838-360.

48



Commission, A. H. (2016, April 1)Australian Human Rights Commission.
Retrieved from Australian Human Rights Web site:

www.humanrights.gov.ac.in

Dadwal, L. (2009). Position of Human Rights:An laiProfile.Civil and Military
Law Journaj 221.

David, S. (1999).Economic and Social Justice:A Human Rights Perspact

London: Amnesty international.
Demir and Baykara v.Turkey, 34503/97 (Turkey 97).

Dunn, J. (1969).Political Thought of John LockeCambridge: Cambridge

University Press.

Ebenstein, W. (1960)Great Political Thinkers:Plato to the Preseriew Delhi:
IBH Publishing Company Pvt.Ltd.

Elenburg, S. (1976)Rousseau’s Social Philosphy: An Interpretation fréfithin.

Ithaca.
Engels, F. (197050cialism Utopean and Sciientifidoscow: Progress Publishers.

Freeman, M. (2018, June O®uke EducationRetrieved from Duke education web

site: hhp://icp.law.in
Gauba, O. P. (2004An Introduction to Political TheoryNew Delhi: Mac Millian.

Hall, D. (1990). Karl Marx's Theory of Revolutio@ritique of other Socialisms, |V
1-21.

Haris, 1. (1998).The Mind Of John Locke: A Study of Political Theamyits
Intellectual SettingCambridge: Cambridge University Press.

Harvey, D. (2005)A Brief History of Neo LiberalisnOxford: Oxford University
Press.

Hobbs, T. (2002)Leviathan.(E. Curely, Ed.) Hacket: Indian Polis.

49



Hudis, P. (2012)Marx's Concepts of the Alternative to Capitalidmeiden: Hoteli
Publishing.

Ingram, D. (2009). Of Sweetshops and Subsistncestiedls on Human Rights.
Ethics and Global Politics,(3), 193-217.

Klosco, G. (2013).Introduction (2 nd ed., Vol. 11). Oxford: Oxford University
Press.

Knop, K. (2004) Gender and Human Right®xford: Oxford University Press.

Kukathas, C., & Petit, P. (199@awls A Theory of Justice and its Criti&anford:
Stanford University Press.

Laski, H. J. (2014)A Grammar of PoliticsLondon: Routledge.

Lazovsky, A. (1924, December 26). Lenin and Tradeod Movement.Herald
Library Pamphletpp. 1-3.

Lebowitz, M. A. (2012).The Contradictions of Real Socialism:The Conduetod
the ConductedNew York: Monthly Review Press.

Lenin, V. (1996).Imperialism:The Highest Stage of Capitaalisioscow: Pluto

Press.

Lioyd, S., & Susanne, S. (2018)he Stanford Encyclopedia of Philosopltk.
Nizalta, Ed.) Stanford University: Metaphysics Rasé Lab.

Macpherson, C. B. (2010)he Political Theory of Possessive Individualisnbblkes
to Locke Wynford Books.

Maliks, R., & Follesdal, A. (2014)Kantian Theory of Human Right©xon:
Routledge.

Mantouvalou, V. (2012). Are Labour Rights Human IR&gy European Labour
Journal 1-28.

50



Martin, R. (1986).Green on Natural Rights in Hobbes,Spinoza and Lotkee
Philosophy of T.H.Green.

Marx, K. (1933).Wage Labour and CapitaChicago: Wildside Press.

Miller, D. E. (2010).J.S.Mill Moral,Social and Political Though€ambridge: Polity

Press.

Morsink, J. (1999)The Universal Declaration of Human Rights:OriginsaRing
and Intent.Philadelphia: University of Pennsylvania Press.

Nicholson, P. (1990)The Political Philosophy of the British IdealistSambridge:

Cambridge University Press.

Pavithran, K. S. (2018).Human Rights and Liberal Tradition:Theoratical
Perspective(K. S. Pavithran, Ed.) New Delhi: Gyan Publishiiguse.

Peter, L. (1960)Locke:Two Treaties of Civil Governmei@ambridge University

Press.
Pipes, R. (1995Russia Under Bolshevik Reginidew York: Vintage Books.

Pogge, T. (2007)John Rawils:His Life and Theory of Justig@xford: Oxford

University Press.
Rawls, J. (1971)A Theory of Justicddarward: Harward University Press.

Sheldon, G. W. (1988)he History of Political Theory:Ancient Greece t@dérn

America.New York: Peter Lang Publishing.

Smith, G. H. (2018, October 15)Libertarianism Org. Retrieved from

Libertarianism Org: http//www.libertarainism .org

Steger, M. B., & Roy, R. K. (2010Neoliberalism:A Short IntroductiofNew York:
Oxford University Press.

Swenson, J. (200000n Jean Jacques Roussedtanford: Stanford University

Press.

51



Thomas, C. T. (1997)Thomas Hill Green(1836-1882) and the Philosophical

Foundation of PoliticsLewiston: The Edwin Meilen Press.

Usa, O. (1968, December 1Barnest Barkar Retrieved from Wester University

Canada Web site: http://www.philpapers.org.

Van Herpen, M. H. (2012Marx and Human Rights:An Analysis of an Ambivalent
RelationshipParis: Cicero Foundation.

Wikipedia. (2018, December 26)ikipedia org.Retrieved from Wikipedia.org web
site: http://www.wilkipedia.org

Younkins, E. W. (2018, October 15)quebecoislibre.org. Retrieved from
http//http://www.quebecoislibre.org

52



CHAPTER Il

TEA PLANTATION INDUSTRY IN INDIA:
A HISTORICAL OVERVIEW

I ntroduction

Tea, a large scale plantation industry, was pthmtelndia by the British
colonial powers during their long stay in the countProductions of tea were
unknown to Indians and Europeans in the countrynfiany years. In the 18
century the company officials suggested growingnearitish controlled territories.
But the court of directors turned down this propasad continued importing tea
from China. In 1815 tea trade with China was aamapurce of profit of the East
India Company. But in 1833 the monopoly came t@mth and they quickly started
to establish tea industry in India. The set bdkythad faced in China compelled
the British authority to plant tea bushes in Indsail. Initially North Eastern parts
of India were selected and later years they stgtating tea in other parts of the
country including Kerala. The colonial powers ha tmethods of exploiting Indian
resourses, one was through industrial activity wedother was plantations. Planters
seldom came from Europe with capital. Rather tregged capital by borrowing
from Indians, from European servants of the comparfyom the houses in Calcutta
(Savur, 1973).

3.1. History of Tea

Tea is the most popular non alcoholic drink inwweld today. It is used by
more than two third of the world’s population arichast in every part of the world.
It can be safely accorded the pride of place asbtheerage of the world. Once
considered rich man’s drink, tea suddenly reachmdnecon man’s drinking habits
within quick period of time and this is the reasbis considered as the most popular
non-alcoholic and cheapest drink in the world. éfistlly speaking, tea as a plant

was invented in China five thousand years backianas spread to Europe when
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colonial powers came to this land and occupied rab#teir territory. Tea is said
to be an indigenous product of the North East regibindia. It was being grown
and consumed long before the British found the censral production rewarding
enough to begin plantations in the North East amatt&rn India.

The past records indicate the frequency of teakdrg in India. It began in
the country since 750 BC itself. In the™éentury, a vegetable dish was also being
prepared using tea leaves with garlic and oil. E\av, the credit for rediscovering
tea and cultivating it at a commercial level goedhe British. Commercial tea
cultivation in India was driven by British who camsed tea in massive quantities,
which they bought from China. By 1750, they weueghasing millions of pounds
of tea every year from China. Even though the &hitnanaged to counterbalance it
with opium trade to some extent, they found thatirthea consumption was
exorbitantly expensive and unsustainable. Thifsag#on led to a sustained effort

by the British to understand tea production aad $ea cultivation in India.

In early 1774, Warren Hastings, then Governor-Gdnef Bengal, sent a
few select samples of tea seeds from China to histBemissary in Bhutan George
Boggle for planting. Noted English botanist SilhdoBanks, who was asked to
make notes on tea in 1776, concluded that thesBriust undertake tea cultivation
in India. Colonel Robert Kyd from the army regirha the British East India
Company also tried to cultivate Chinese seeds athihtanical garden that he
founded in 1780. In 1823, Scottish explorer RolBrice discovered a native tea
plant that was growing in the Upper Brahmaputral@yabnd being brewed by the
local Singhpho tribe (Bhowmik S. K., 2011). RobBrtice died before he could get
the plant officially classified; his brother Chalélexander Bruce dispatched the
tea samples to the Botanical Garden at Calcutt&lonstmas Eve of 1834. On
closer analysis, these were officially classifisdaavariation of the Chinese tea plant
(Caméllia sinensis var sinensis). This plant was name€amellia sinensis var
Assamica (Masters) Kitamura.

Tea was introduced in England in 1657 and exteriddesther parts of the
world in quick period of time. (Watson 1936). Thsti hegemony in tea trade with
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China might be the immediate reason for spreaddagint other parts of the world
and the British turned their attention towards igating tea in their colonies

(Karmakar & Banarjee, 2005). India was being ohsuzh countries. Though the
British had the advantage of colonies in differpatts of the world, they found

India was a suitable place for cultivating tea. eytselected this country for tea
cultivation for two different reasons. The firsteowas that the people of North India
had an indigenous tea plant. So it is very easyutivate this plant in the region.

The other reason was that the country was had ¢ke ddimatic features for tea
cultivation. All these factors encouraged the n@bpowers to start tea plant in
Indian sub-continent. They planted tea with conuia¢mpurpose. For this purpose
they had selected indigenously cultivated planinfrdssam valley. The interesting
thing was that this plant was not previously caited. There were no farmers or
peasants already engaged in the cultivation ointélae country. So it was great risk
undertaken by the British to plant such a thingmnunfamiliar background. Slowly

they pioneered the industry and began to develepnifustry in comparatively large
scale

3.2. Typesof Tea and Process of its Cultivation

The most important tea types are Orthodox Tea@n@. The features of
these two twpes of tea and its processing are tblighfferent and these are

discussed below.
3.2.1 Orthodox Tea

Orthodox tea is a very popular and widelystoned tea in India
Orthodox teas are rolled with machinery inmanner that mimics hand-rolling.
All whole-leaf tea is made with orthodox productiorethods. Orthodox teas are
known for its distinctive flavor and taste. Ortloadtea is mainly produced in
Darjeeling hills in India. Assam and South Indigaocaproduce some amount of
orthodox tea. Orthodox tea making has gone thraliiérent processes. These are

given below
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3.2.1.1 Plucking:

The leaves are harvested by hand, usually rangieigveen just the
unopened bud to the top three leaves and the bepkrdling on the tea being
created. In order to make hand plucking possiihie tea "trees" are pruned into
waist-high bushes. After plucking, the leaves sweted for uniformity and any

stems, twigs, broken leaves, etc. are removed.
3.2.1.2 Withering:

The leaves are laid out to wilt and wither for el hours to prepare
them for further processing. Tea leaves, evenhfresder ones, aren't very
pliable. Without withering, they would shatter andumble when rolled and
shaped. During withering, the leaves are very lgefiuffed, rotated and

monitored to ensure even exposure to the air.
3.2.1.3 Ralling:

This is where thousands of varieties in tea appea are created, and
also where the process of developing flavor istethr The softened tea leaves
are rolled, pressed or twisted to break the cellsaat the leaf, wringing out the
juices inside. This exposes enzymes and essaitsaln the leaf to oxygen in

the air - the start of oxidation.
3.2.1.4 Oxidation:

After rolling, the leaves are laid out to rest feveral hours, allowing
oxidation to take place. Oxidation is the processvhich the oxygen in the air
interacts with the now-exposed enzymes in the leahing it a reddish-brown
colour and changing the chemical composition. T8tep also has the greatest
impact in the creation of the many wonderful andnptex flavors in tea. The
length of this process depends on the style ob&eag produced and the ambient
conditions at the time. Depending on the typeeaf, from here the leaves could

be rolled again and oxidized further, or not.
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3.2.1.5 Firing or heating

The final step in the production process is te for heat the leaves
quickly to dry them to below 3% moisture contentdastop the oxidation
process. A good, even drying with very low residoadisture also ensures the
tea will keep well (UPASI).

3.2.2 Crush Tear & Curl (CTC) tea and its processing

Crush Tear & Curproduction is a very different process. All fiveegs of
orthodox tea processing are performed here alsgonbigh more rapidly and in a
limited fashion. CTC was invented specifically filwe black tea industry, in an
effort to save time (a single batch of tea otheewtsan take over a day to
produce) and money. CTC refers to the Crush, Be&url process where the
withered green leaves are passed in-between twergototating in opposite
directions. The maceration is less as against @idCessing. But this process
results in teas with good flavour and aroma. Ste3TC tea manufacture includes,
withering of harvested crop, green leaf shiftinggcanditioning, rolling,
fermentation, drying, grading & sorting and pack(dASlI).

3.2.3.Basic differences between Orthodox and CTC teas are:
3.2.3.1 The appearance of the | eaf

Orthodox production seeks to maintain the intggot the leaf, whether
completely it's hand-made or with assistance frafing machines and such.
The tea leaves are not chopped, shredded, min¢ed, Bhe shapes produced
vary tremendously, but no matter whether it's gré¢ea, oolong or black,
Orthodox processing uses the wholeness of the iteaff to create a diverse
range of flavours in the cup. By contrast, CTCstda not rely on the wholeness

of the leaf.
3.2.3.2 The machinery invol ved

CTC is produced on a machine which takes freshplevheaves and

macerates them (crushing, tearing and curling theamce the name). The
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ground up leaf is rolled into little pellets andidized. The tea produced visually
resembles Grape Nuts cereal or large coffee grounB8gcause the leaf is
completely broken up, every part of the process esovery quickly. A whole

batch can take just two hours. In Orthodox processwhile some tea leaves
can look very small at the end, the leaves are mawentionally cut or torn

apart. They are carefully rolled and handled jeisbugh to produce a certain
flavor, and their production relies on true teasams who have trained for years,

in many cases, generations to make that specdic te
3.2.3.3 The flavor profile

CTC was invented specifically for black tea protmc. These fast-
infusing teas are ideal for the tea bag industsywall as for use in spicy chai
blends and iced tea (because of the colour). Thawour is one-dimensional:
bold, powerful and brightly coloring with a pungeagtringency. Orthodox teas
don't produce this type of colour and body. Howe¥&TC cannot produce the
tremendous range of flavor and aroma which Orthoas are loved for. First
of all, you can't use the CTC method to make wiéas, oolongs, etc. The
shredded leaf oxidizes too quickly. There are a &WC green teas, but this is
accomplished by steaming the leaves to preventabixid. That's about as
elaborate as it gets. Secondly, because Orthodoauption requires so much
time, the tea maker is able to draw out and develepy nuanced flavors.

Everything done to the leaf will alter the flavdrtbe tea.
3.3. History of Plantation System

Plantations refer to large-scale agricultural mrises, mostly specialized in
one particular crop, grown for distant markets, Eyipg a large number of wage
labourers working under the close supervision stract hierarchical organization.
The word plantation meant colony. It was the cgltmat was planted (Bhowmik,
2011). Plantation crops have a long growth perasdjing from four to seven years
before returns yield. Once the growth is over,dpaiion may take place for

decades, even up to 100 years. This compelledviiners of plantation to maintain
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a permanent labour force and providing them withsig facilities, medical care,

education and other welfare measures.

Plantations are labour intensive agro-industryhwidnd as the largest
resource of input in the production process. Mudsthe plantation workers came
from areas where they had only limited or no actesseans of production. Each
plantation has self-contained units of productiom grocessing unit. For this
purpose they are maintaining both factory workend &eld workers. For the
production part business, majority of the plantadi@are running factories and these
factories having factory staff, functioning twerfigur hours in a day with three
shifts of duties of eight hours each. Apart froraduction business, majority of the
factories have processing unit to sell their tedhim domestic market. Corporate
structure of holdings with managerial and techneglertise is yet another specific
feature of the plantation sector.

In India, the plantation industry is mainly expooriented. Hence
fluctuations in international price, supply and @ affect the industry’s prospects
that may affect the workers as well. In view dfthese factors plantations are akin
to an industry rather than agriculture. Plantasector in India in general and in
Kerala particular has been developed in ecologicéagile locations. The
development of plantations in such areas, needitesay that, has been built at the
cost of bio-diversity of the country and resultacdge scale deforestation. The other
dimensions of plantation industry is its connectiath world market with a view to
internally competitive which involves heavy use dfiemicals, fertilisers and
pesticides. It is ironic to say that there is ausebetween technology, economy and

environment in plantation sector (Joseph, 2013).
3.4. Tea Plantationsin India.

Plantation agriculture is considered the oldesttled modern types of
specialised agriculture. Among the plantation crig@soccupies a prominent place.
The tea plantation occupies an important placepdays a useful part in the national
economy of India. One of the important factorgofarable for the growth of tea in
India was its distinctive climate and soil. Likéher agricultural commodity it
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heavily depends on monsoon. Thus, tea growingnsgn the country are situated
in the monsoon belt, Assam, West Bengal and fdstbil Himalayas in the North

and moist slopes and plateaus of the Western @GhheiSouth (India, 1956).

The history of tea plantation of India can be gatesed into three periods.
The first was the tea plantation in the colonial; éhe second period is the period
after independence followed by third era that ie tiberalised period. While
examining the functioning of tea plantation systendifferent periods, it is found
that labour relations, the attitudes of managemant the governmental
interventions are different in different periods wine. The colonial powers
introduced tea plantation in the sub continent wittiear intention. In the colonial
period,the British East India Company with the tatipport of colonial powers
controlled tea market where the workers had nocehthan to work. Independent
india brought many laws to regulate the plantatowners and to support the
workers. During the liberalised era the plantasector again reached on the verge
of destruction.The Government lost some of theiliexacontrol over the company.
The British colonial powers introduced tea for finst time as part of their business
engagagement and later years these plantationrseetme under the direct controle

of British Government.

On the basis of countrywide cultivation, tea aalting areas of the country
is divided into two different zones, i.e., Northemnd Southern India. In North India
tea cultivating area could be classified into fregions, viz, (1) Assam valley, (2)
the Suruma Valley or Cachar, (3) Darjeeling, (4)oBoand Terai, and (5) Tripura.
The climate zones of North India falls into thrastidct seasons-cool and dry from
November to February, hot and dry from March to Maw hot and humid from
June to October. In the tea districts of Assarm,ahnual rainfall varies from place
to place, the average being about 100 inches (1a8&B6). Apart from the major tea
cultivating areas of North India, a few other areésNorth India such as Ranchi,
Dehradun and Kangra valley are also cultivating flant. The Ranchi regions are

situated on Chota Nagpur plateau about 2000 fivelsea level. In Dehradun, tea
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cultivation is concentrated in the valley betwelka Himalayas and Savaii hills. In

Kangra valley tea is situated in a weak condition.

The tea cultivating areas in the South are locatedhe beautiful and
enchanted hills and slopes of Western Ghats. TigriNnills lie north of the
Palghat gap, is an important tea producing are8auathern region. The Nilgiri
Wayand and Malabar Wayanad tea districts are silua the strip between Nilgiris
and the Malabar coast at an average elevation @8\ ft.above sea level (India,
1956). Apart from this Malabar region tea is higagroduced in ldukki region.
The Kannan Devan tea estates, one of the impomanproducing companies in
Kerala, are situated in ldukki region at an elemataveraging about 5000ft.above

sea level.

Within a short span of time, Indian tea dominate@r its Chinese rival
because of its thicker and stronger brew that asad its popularity among the
working class. This resulted for the clear fdjiof rich hillsides of Assam for new
gardens. Subsequently three decades later tedafdens were started in the
Darjeeling and Jalpaiguri districts of West Bengdilgiris, and the Coimbatore
districts of Madras (Tamil Nadu), as well as tdekki and Wayanad districts of
Kerala Tea industry in India was established and devel@elusively with capital
and enterprise. Tea was primarily an export imyustr large number of years and
later that status was changed. Now it is not saelgxport oriented industry, but an
internally more consumed non alcoholic drink popalhover the country. It is the
most important plantation industry in the countrpypding employment to nearly
one million workers and earning over 400 croresyw&r in foreign exchange and
contributing substantial amount of tax revenuebioth the Central and various State

governments of the country (George, 1984).

Tea as an industry and agriculture required thmeicse of large number of
workers for accomplishing different types of taskséng in the plantation area. So
they were in need of workers with low wages. Dgrthe period migrant people
were recruited as laborers and they were paid lages. The planters encouraged

families rather than individuals to migrate inte thlantations. This served a dual
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purpose. First, since planters wanted cheap latibay had to hire workers who
were permanently settled in the plantations and \elad no opportunity for
alternative employment. By encouraging familiesmayrate, they ensured that
workers should be cut off from the places of thaigin and were settled in the
plantations. So entire families, males, females, ehildren, migrated and worked
at wages determined by the planters. Second, yamged migration ensured that
labour could be repeated, thus solving to somenéxtiee problem of future
recruitment. (Bhowmik, 2011)

In India as mentioned earlier major portion of tegoroduced in Assam,
West Bengal, Tamilnadu and Kerala. Tea estatescaregorized according to
various size groups. Ninty eight per cent of toéal estates belong to the size group
of 10.12 hectors and the remaining two per centihd¢dnd above 10.12 hectors.
Among the second category as many as 200 tea e$tatve average size holding
between 50 to 100 hectors, while 300 tea estates halding between 100 to 200
hectors and 400 tea estates are the size grou &8é\vto 400 hectors. Moreover, a
little less than 400 tea estates having the lamd above 400 hectors (Banerjee
2005).

The tea plantation sector has been consideredet@ Imajor source of
livelihood and employment for rural people in NoEhstern and Southern parts of
India. Normally the workers of the plantation seatan be grouped into permanent
estate workers; casual estate workers and selfoyeghlsmall tea growets. India
plantations account for 0.8 per cent of the totdfivable land and contribute 5 per
cent to the national income( Banerjee, 2005). t&tan industry employs large
amount of labour force. It is the second biggeseifjn exchange earner and is

exported to 80 countries of the world.
3.5. Plantation in Post-Colonial Era

Since independence, the Government of India arel vhrious state
governments had taken extreme care and attentimytdate and control the British
tea producing companies functioning in India. Qiethe important preventive
mechanisms introduced by the government was to ssnpigorous taxation. Apart

62



from the Central Government, various state govenimalso introduced their own
measures to regulate the British companies. Tatestsuch as Tamilnadu and
Kerala introduced two types of measures to curbBhissh companies. The first
one was the introduction of drastic amendment$ié¢oekisting tax laws so that the
British controlled companies were called upon tg paconsiderable higher tax on
their agricultural income. The second one wasritreduction of Foreign Exchange
Regulatory Agreement (FERA) introduced by the Goxent of India by which the
European plantation company was bound to Indiacestin portion of their assets.
This was a rigorous step on the part of the nemdgpendent Indian government to
regulate foreign companies. These measures coedpile European planters to
shift their industry to other parts of the worlgesially in some parts of Africa and
those companies who were remained in India hadtlgtrio follow the strong
regulatory measures introduced by the governmehtgse measures were aimed to
promote laborers working in different job sectonsd adefinitely most of the
measures were labor friendly in letter and spirAs a result of a sympathetic
attitude of the government towards the workersprre&tory laws were introduced
by the government. These includes Plantation Lafmirof 1951, Equal Pay for
Equal Work, Child Labor Prohibition Act,1986, Inance Act,1948, Maternity
Benefit Act, 1961 etc,.

After independence, strong political pressure fk@mous sources forced the
Indian government to provide protection and segwiftemployment to plantation
workers to whom the basic rights were denied faryeind years. The replacement
of colonial government by the democratic governmesgened space of
democratization of institutions and this changezldtmosphere of plantations. This
was reflected in the functioning of trade unionsoal Trade unions in the colonial
period had very less roles and responsibilities. part of the democratization of the
country, they changed their attitudes and stylduoictioning and now they are
among the workers, enabling them to fight for theghts. In the initial years of
post-independence stage, plantation laborers werng fortunate to had different

laws granting protection to workers. This happeaga result of various struggles
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and protests conducted by all sections of the wgrkiass and the pressure that had

emulated after forced the government to pass sunchdf laws.

After attaining independence from colonial rule 1847, the character of
Indian state had drastically changed. The workex got a new kind of freedom,
insight and enthusiasm. The new government'sud#itoward the working class
was more favorable than that of the earlier colorggime. In 1952, for the first
time in the history of the country, statutory mimim wages were fixed for tea
plantation workers. This ensured wage protectwrplantation workers. Before
this legislation, the planters could no longer the wages and they had done
according to their own interests without any parmsee This had happened due to
the weak bargaining power of the workers and warkeganization existed during
the period. But the new situation compelled trenfdtion industry had to accept the
concept of a living wage, and any violation wouddult in prosecution under the
Minimum Wages Act of 1948.

3.6. History of Tea Industry in South India

Tea can be placed under agriculture and industtyis an industry in the
sense that tea is processed and manufactured catgymelich is subject to excise
duty and cess. It is also an agricultural cropabse it is grown on land and thus
agricultural income tax is also levied on it. Taap involves both agricultural and
industrial rules and regulations. More over teanmtion is governed by both
agricultural and industrial operations (Banerje®3®0 Agricultural operation like
cultivation, plucking, manuring, irrigation, weedrtrol, disease control, pest
control, transportation of green leaf and uprooting undertaken for growing tea.
The final product of tea comes through various @ssing and  manufacturing
stages like withering, rolling, fermenting, dryingieighing, sorting and cutting

comes under the category of industry.

Tea plantations were introduced by the colonial @@nin South Indian
region on a commercial purpose only in 1840s.Sdndie has been considered as
the land of different types of plantation crops.m@dng the plantation crops, tea
occupies a dominant position in view of its popitjar The Southern region, which
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includes Tamil Nadu, Kerala and Karnataka togetioertribute one-fourth share of
India’s entire tea production. In comparison wither countries of the world,
South India is the fifth largest tea producing ekt only to North India, China, Sri
Lanka and Kenya. The plantation sector plays al vdle in the economy of the
three Southern states of Kerala, Tamilnadu and &aka. Though tea is produced
on a large scale in the southern states, their afeeultivation is different in
different states. The table 3.1 shows the hectee allotment of tea cultivation land

in southern states.

Table3.1
Teain South India

vear | qamitedy | Kere | pemae | nda
(In hectares)
2001 75625 36940 2128 114693
2002 75619 36967 2128 114174
2003 75619 36967 2128 114174
2004 75978 37107 2128 115213
2005 80939 36772 2137 119823
2006 81279 36236 2141 119649
2007 80903 37139 2141 120181
2008 80903 37139 2141 120181
2009 80903 37139 2141 120181
2010 80903 37139 2141 120181
2011 80903 37139 2141 120181
2012 80903 37139 2141 120181
2013 80903 37139 2141 120181
2014 80903 37139 2141 120181
2015 80903 37139 2141 120181
2016 80903 37139 2141 120181
2017 80903 37139 2141 120181
2018 80903 37139 2141 120181

Source: Tea Satistics and UPAS
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Among the South Indian states Taminadu domindbes area wise tea
cultivation of tea followed by Kerala. The tabl@ &helow reveals the area wise tea
cultivation. In Tamilnadu shows an increasing @m/ since 2001 barring 2002
and 2003. In 2001, the 65.93 per cent total teaymiog area are concentrated in
Tamilnadu followed by 32.20 per cent in Kerala dnd8 per cent in Karnataka.
Compared with the other South Indian states Kakaapmoduces in tea lesser area.

In terms of area wise Tamilnadu has produces ddhblsize of Kerala.

The table 3.2 of below clearly shows the detaifste&a production,
consumption, and export and auction price in lsti@e 1991.

Table3.2

Production Consumption and Export of Teain India

Production Consumptior Exports
| Keral Per . Cochin
Year (II?]d,{/? an cent I(?r?,:/? Per | India (In | Per cent of Auction
' of Ker cent | M. Kg) | Production| Price
Kg) M. ala KQg)
Kg)

1 2 3 4 5 6 7 8 9
1991-95 740 65 8.78 566 76.49 174 23.5] 38.14
1996-97 780.1 61.6 7.9 618 79.23 162 20.77 44.42
1997-98 810 69.8 8.62 607 74.94 203 25.04 61.57
1998-99 874.1 65.9 7.54 664 78.98 210 24.02 73.39

1999-2000| 824.4 67.8 8.22 632 76.70 192 23.30 62.04
2000-01 846.5 69.3 8.2 639 75.%4 207 24.45 51.34
2001-02 853.7 66.1 7.7 673 183 21.44 52.211
2002-03 826.2 59.7 7.2 693 198 23.98 47.21
2003-04 857.1 56.6 6.6 714 173.7 20.27 45.78
2004-05 820.2 49.7 6.06 735 197.4 24.09 52.14
2005-06 928 58.5 6.3 757 199.1 21.45 49.6p
2006-07 955.9 59.5 6.2 771 218.7 22.88 54.4
2007-08 944.7 56 5.93 786 178.75 18.92 56.05
2008-09 972.77] 70.3 7.23 802 203.12 20.88 71.08
2009-10 979.9 68.9 7.03 NA 197.9 20.21 81.08
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Production Consumptior Exports
i Keral | o, i Cochin
Year (Ilr:] I{/? an cent I(rl]m:/? Per | India (In | Per cent of| Auction
' of Ker cent | M. Kg) | Production| Price
Kg) M. ala KQg)
Kg)
2010-11 966.4 66.8 6.91 NA 222 22.97 67.69
2011-12 1115.7 61.5 5.51 NA 2154 19.31 70.08
2012-13 1126.3 63 5.59 NA 201.1 17.85 87.55
2013-14 1200 62.8 5.23 NA 2191 18.26 99.1y
2014-15 1207.3| 65.17 54 NA 201.2 16.66 93.3p
2015-16 1191.1] 57.89 4.87 NA 217.7 18.27 81.6|7
2016-17 1201 63 5.21 NA 201.3 18.28 8341
2017-18 1198 57.91 5..01 NA 218.7 18.25 84.68

Source: Association of Planters of Kerala, Tea Board

The table3.2 shows that the people of the couwrtnsumed 76.49 per cent
of tea the country produced in 1991.The exporicget in the year is 23.51 per cent.
It shows the growing popularity of tea in Indiamaiuand urban centers. Since 1991
the tea production and consumption has increase2D15-16 the total consumption
of tea 81.73 per cent and the export has decraasksl27 per cent. The table also
shows the auction price in Cochin centers. Theiaugrice is fluctuating as per the
table. It is highest in 2013-14 with Rs.99.17.

3.7 Tealndustryin Kerala

The history of plantation in Kerala began with #eival of British East
India Company. The British East India Company vesorted to have set up a large
estate for spices at Ancharakkandy near Kannur alabér region way back in
1797. This was the first ever plantations esthblisin Kerala soil. This initiation
drastically changed labour relations in the stdteresponse to these developments,
plantation estates were established in and aro8&0 in the Veli hills near
Trivandrum which was part of erstwhile Travancoiaif, 2006). Followed by
these developments, large numbers of plantationrs s&t up in different parts of

Kerala. Majority of such establishments were cotreged in and around
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Travancore area. A few years later, especiallyldise quarter of 19 century, the
colonial powers drawn their attention towards tily lareas of Wayanad, which is

part of Western Ghats, and established plantations.

Kerala, with a population of less than 34 millia&the most advanced state
in India in terms of social development indicatofis makes the state eligible
enough to be compared and competent with someeadié¢ieloped countries of the
world. But Kerala’s industrial and agricultural leas quite low, the agricultural
economy is weak, the plantation sub-sectors sudeascoffee, rubber and spices
form the key players in the agrarian economy. [uine lack of strong agricultural
base and the lack of big industries in the stakantption sector provides ample
employment opportunities to thousands of peoplegh o direct and indirect
manner. In Kerala it is estimated that plantasector acts as the key player in
providing livelihood opportunities for about 14 lakamilies (Rajasenan and Rajesh,
2014).

The plantation sector in Kerala has an aged listatting across different
periods of history such as colonial, independert l#deralised periods. Uma Devi
(Devi, 1989) classifies plantation crops in Keraép two types viz., traditional and
modern plantation crops. Traditional crops consistoconut, pepper, cashew etc.
Modern plantation crops are tea, coffee, and rubBlEmtation sector is different
from other agricultural sectors due to the fact gilantation sector continues with
the same crop for a long period. It is by and dacgnsidered as the product of
colonialism (Raman, 1986). In Kerala, the erste/flitavancore state was to have
plantation estates in the late 1860s. Institutiémetors like government, family and
caste played the crucial role in the growth of féion sector in the state. Once, the
plantation sector in Kerala was dominated by thenst presence of migrant
labourers. Some of the labourers were coming fdbfferent parts of the state
where as some others are from outside the statbourers came from distant places
are anticipating high wages and benefits (Devi,9)98The labourers came from
faraway places resulted in their permanent setiiérangside the plantations with

their families. This in turn led to the availabjliof cheap labour as the whole
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family (including women and children) were forcedwork on the plantations at the
wage determined by the planters. The migration alssured that labour could be
reproduced, which in turn would ease the problerfudher recruitment (Bhowmik,
1998).

3.8. Magjor Tea Plantations Centersin Kerala

Major share of tea plantations in Kerala are ledanh the two hilly districts
of ldukki and Wayanad covering 87 % of the totaaar Among the two districts,
Idukki is the most important district having 72%tbé total cultivaiable area. The
main tea growing areas of Idukki are in Munnar, Mperiyar and Peermade
regions. Wayanad accounts for about 14% of totd. Apart from this area, tea is
cultivated in few areas in Palghat, Thiruvanantmapy Kottayam, Thrissur,

Malappuram and Palakkad.
3.8.1. Tea Plantations in | dukki

The geographical and climatic conditions of Idukke favorable for tea
cultivation. This attracted the planters all aroutite world and resulted in
mushrooming of tea plantations in different parftddokki district. The district is
having the presence of big multi-national corparadi such as Kannan Devan
Tea,Tata tea, Harrisons Malayalm Plantation Cotpora in the field. Tea
plantations in Idukki are mostly concentrated in riiar, Vandiperiyar and
Peerumedu region. Munnar is considered as a fateau®wn in the Idukki district
of Kerala. It is a hill station which attractsaade number of tourists, domestic as
well as international, throughout the year. Thespnce of tea plantation itself is a
great attraction in Munnar due to its big sceniautg. The town is situated 1600m.
above sea level making it a very pleasant placeummers. The vast stretches of
tea estates, rolling hills, beautiful valleys ahd tonfluence of the three rivers make
it a very popular destination for tourists in KexraDnce upon a time it was a holiday
resort of the Britishers who came to this placeripy the great weather and scenic
beauty of the place and this place always has atifiatime from February to
November. It is the hub of entire tea plantatioh&erala. There are scores of tea
estates in and around Munnar. It is the plach®bldest tea plantation in Kerala.
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Munnar owes its fame as a tea destination to tbettiSh gentleman
J.D.Munro. He was a lawyer in the state of Tragaec Once on a mission of
settling a dispute for his employer, the man sawniu, fell in love with the
enchanting beauty of its rolling slopes that mustehresembled his native Scottish
highlands. He leased the area from the ruler a’/@mcore. Munro established the
Travancore Land Planting & Agricultural Society aafter some trial and error with
spices, coffee and tea plantation, tea growing ¥easd suitable due to the
favorable weather conditions of the region. Thusgan the long journey of the
story of tea in Munnar (Banerjee, 2005). The fasdtinlay Muir and Co.
consolidated thirty one tea estates under the dhlaboé the Kannan Devan Hills
Produce Company in 1895 creating a vast tea Emfine Tata group joined hands
with Finlay and started the Tata-Finlay Group ir649 It established the Kannan
Devan Hills Produce Pvt. Ltd. The group sold 69%4res to the workers in 2005
and the first ever co-operative society for the agment and production of tea was
established. The Tata group and others came tojastr81% shares in the new

workers co-operative (Banerjee, 2005). The marptantations in the region are as

follows;
Table 3.3
Major Tea Plantationsin Munnar

Sl. No. Name of the estate Place Owner
1 Pallivasal Tea Estate P.O. Pallivasal Private
2 Anayirankal Tea Estate Anayirankal Private
3 Kolukumalai Tea Estate Munnar Private
4 Kundala Tea Estate Munnar Private
5 Pothamadu Tea estate Pothamadu Private
6 Bagracote Tea Garden Bagracote Private
7 Chithirapuram Tea Estate Chithirapuram Private
8 Lockhart Estate Devikolam HML
9 Upper Surianalle Estate Surianalle HML
10 PanniarEstate Panniar HML
11 Glenburn Tea Estate Bagracote Private

Source: collected from various source
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Apart from Munnar the other major tea plantati@mters in Idukki district
are located in Vandiperiyar and Peerumade regi@ndiperiyar is a major trade
centre and also a plantation town of the distridthis place is blessed with the
presence of the river Periyar. The town is an irgma hub of the post production
processing work for tea in units called tea faetwri The tea estates in Vandiperiyar
region are one of the oldest tea plantation aréa&mla. Majority of the estates
are situated between 750 and as high as 1350mthdtglerumade as a hill station is
distinct and is different from other areas of thstrett due to its peculiar weather
conditions and this is favourable for tea cultigati The RBT Group is the major
player in the area with plantations in Nellickai,aMumalai, Pambanar and

Thengakal regions. Some of the main tea estatid®iarea are mentioned below.

Table3.4

Tea plantationsin Vandiperiyar

SI.No Name of the estate Place Owner
1 Chidambaram Tea Estate Pambanar Private
2 Moonglar Estate Vandiperiyar HML
3 Wallardie Estate Vandiperiyar HML
4 Churakulam Tea Estates Pvt. Ltd. Vandiperiyar| vaRe
5 Connemara Tea Estate NH 183 Connemara Private
6 Carady Goody Estate Vandiperiyar Private

Source; collected from various source

Table 3.4 shows the major tea plantationsandiperiyar. The two of HML
tea plantations also can be seen in this area.rt Apgn HML some private tea
plantations showed their presence in this areat oDthe six tea plantations, five of

them concentrated in Vandiperiyar.
3.8.2. Tea Plantation in Wayanad

After Idukki the highland region of Wayanad is $exrond important area of
tea plantations in Kerala. It is one of the mastnsc areas of Malabar region of
Kerala and is often called the green heaven of béala The high hills with their
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The
undulating slope of the Western Ghats and the wdémd#ora and fauna of the

majestic peaks attracted many people who love Peaot adventures.

region has made it into a much popular hill stattdrthe south. Some of the high
peaks of Wayanad are Vellarimala at 2338m Chemb&l@0m and Banasura at
2073m. A few of the plantation estates are sitlatehe highest peak. Some of the

main tea estates in the Wayanad area are as follows

Table3.5

Tea Plantationsin Wayanad

SI.No. Name of the estate Place Owner
1 Elstone Tea Estate Kalpetta- Private
2 Achoor estate Achooram HML
3 Chundale estate Chundale HML
4 Sentinel Rock Estate Vellarimalla HML
5 Arrapetta Estate Meppadi HML
6 Wentworth Estate Cherambady Private
7 A.K.Tea Estate Varayal Private
8 Cherakara Tea Estate Cherakara Private
9 Jessie tea estate Pilakavu Private
10 Peria Peak Tea Estate Mananthavady Private
11 Priyadarshini Tea state Pilakavu Tribal Co-peeagociety
12 Razia greens Varayal Private
13 Talopoya tea estate Thalapuzha Private
14 TatamalaTea Estate Thettamala Private
15 Fringford Estate Mananthavadyr  Private

Source: collected from various source.

Table no.3.5 shows the distribution of tea plaotest in Wayand district. In
Wayanad the dominant tea plantation estates arescand managed by HML. The
presence of some other tea plantation is thers.ifteresting to note that one of the
Priyadarshini tea plantations in Pilakavu of Mahantdy Block Panchayath is
managed by tribal co-operative society. Unlikekkiitthe dominant tea plantation
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estates in Wayanad are controlled by HML. At prédenr estates of HML are
functioning there. Though TATA tea showed theiosg presence in Idukki, their
presence is not seen in Wayanad district. On civetrary some minor tea
plantations owned by private individuals can bensadhe district.

3.8.3 Tea Plantations in Other Parts of Kerala

Apart from the two hilly districts of Kerala, teés cultivated in some other
parts of the state. Palakkad is famous for itsraiiges, wildlife sanctuary, hair pin
curves of its routes, waterfalls and lush greeretsies of tea plantations.
Nelliampathy is a well attracted area in Palakkaith iovely tea estates. The
Nellikota mountain range is a ridge stretch oflfaligh elevation with Padagiri at
1572 m being the highest peak of the region. Rpagdy Tea Estate in
Nelliampathy and Ranimedu Estate are the two prentitea estates in Palakkad

district.

In Trivandrum district, tea plantation is solelyncentrated in Ponmudi area.
It is a hill station and tea estates are situat@dké from the capital city
Thiruvananthapuram. The location of the estateery important. The elevation of
the area is 1100 m above sea level. An imporeatufe of the tea estate in the area
is that it serves as a base for hiking and trekkimghe higher reaches of the
mountain range. The way to Ponmudi offers a magmt view of nature in all its
glory. Bonakkad is another famous tea estate Reamudi. It is the place that
serves as the base camp to trek to the famousgbeekasthyakoodam. The famous
Bona falls and the Vazuvanchola waterfalls are émehanting points of the

Bonakkad. The tea estate was originally establisyetthe Britishers.
3.8.4. Tea Plantations of Harrison Malayalam Plantation Company limited

Harrison Malayalam Limited (HML) is one of the sessful integrated
agricultural operations in South India. It had experience around two hundred
years in the plantation sector. HML a dominantypiaof tea exports from South
India, established, its first tea plantation ne@20p years ago. Tea was planted on

the slopes of the mountains that form the backbafngouth India (The Western
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Ghats). (Limited, 2017). In the early 1900’'s thestates saw consolidation and in
1907 Harrisons &Cross field, which was set up a& Teaders in 1857 in Liverpool,
brought and established Malayalam Plantation ldachitAs Owners and Managing
Agents of Malayalam Plantations, Harrisons & Cribsisl further consolidated their
land holdings. About 24 years ago, changing presiof Harrison &Cross Field saw
Ram Prasad Goenka (RPG) group, one of the largsstdss houses in India, took
control of this company (Limited, 2017).

Harrison Plantation Company limited, as mentioradier is considered as
one of the oldest tea estates in India, had teatesstn South India. Among them
nine estates are concentrated in the high rang€srala. Out of the nine estates in
Kerala, five are located in different parts of l&ukistrict and the remaining four
estates are situated in Wayanad district. In ansa WMoongalaar estates in Idukki
district is the largest in size and Panniar estat¢he same district is the smallest.

The following data clearly shows the area wisesifastion of HML in Kerala.

Table 3.6

General Statistics of Workersin the HML Estatesof Kerala

. = Permenant Temporary

Z | Name of estate 5 8 Workers Workers roe!

@ § = M F M F M F
1 Achoor Wayanad | 629.18 | 263 418 07 04 270 422 692
2 Chundale Wayanad | 408.63 | 161 310 03 03 164 313 477
3 Sentinel Rock Wayanad | 505.86 | 173 369 06 11 179 380 559
4 Arapetta Wayanad | 728.64 | 278 550 06 29 254 544 798
5 Wallardie |dukki 752.719 | 294 580 11 42 305 622 927
6 Moongalaar |dukki 754.91 278 548 16 41 314 634 948
7 Lockhart |dukki 388.04 | 200 297 02 08 202 305 507
8 Upper Surianelli | Idukki 638 274 438 13 28 287 466 753
9 Panniar |dukki 301.84 | 156 233 16 14 172 247 419

Total $107.89 (322712) ((':’17 45?;) (1?3?1) (21.%%) (32;‘77) (22252) :5100800)

Source: collected from various source

Table 3.6 of the above reveals the general staisf HML plantations in
the state. This includes hector wise tea cultivatworkers’ gender wise and job
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type details. This data shows the dominance of womerkers in the workforce.

They constitute 64.53 per cent followed by malekeos 35.47 per cent. In terms of
population Vallardie in Idukki district have morepulation and Panniar estate in
the same district is considered the least populatedng HML estates in Kerala.

The temporary workers constitute 4.27 per cenhefwork force.

In plantations, children constitute a large prdpor of population for
decades. Some fortunate children receive some bdaiation and are taken care of
their parents. However, these children living ie fhlantations are devoid of their
childhood and deprived of education. The wagesivedeby these children are
below when compared to the cost of their labouneylwere unaware of their rights
guaranteed by different conventions or law. Latearg the government initiated
favorable action for the removal of such evil piees and promoted them as better
citizens of the country. Women are largely employedea gardens majority of
them are engaged in plucking leaves and few of tlaeen temporary laborers.
During peak season, minor girls are also emplopedlucking leaves. The same
women has also engaged themselves in agricultur@lied industries besides their
household work. They are less educated and heaveedy exploited. The stress
and strain of tea garden life, financial constminbhadequate housing, decline of
joint family system, insecurity etc., have made pusition of elderly, especially
sick, more vulnerable. Therefore better prospetthe tea industry, there is a need
to step up the rate of investment in physical anchdn capital. Another factor is

improvement in the level and quality of education.

In tea industry, Human Resource Development (HRID)workers requires
provision of health services, water supply, edweathousing, nutrition and family
welfare which are determinants of the quality ofrkuag life (QWL). It has to be
recognized that the workers are most precious antpetitive factors. A congenial
work culture ensures a sense of belonging and ctment of the employees.

3.9. Tea Plantation in the Neo-Liberal Era

Under Globalisation, the structure of social ineoand the constituent
element contribution to the total social incomeirafividuals has been changing.
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For workers, a major part of the social income corfrem their wage and the
benefits from the employer and the state. Flexiotek, employers’ attempts to
reduce the quantum of benefits extended to workeid the state’s systematic
withdrawal from regulation of labour laws as wedl faom welfare responsibilities
have increased the insecurities of workers anduialiees in society. Globalisation
created a competitive world. Here every body isersted to maximise
profits.Some times this can be achieved at the @losinocent labourers. There is a
shift of focus from national competitiveness toiundual competitiveness. National
competitiveness was a feature the world before 49@ere fulfilment of national
interest was the priority of each state. But thheeat of Liberalisation Privatisation
and Globalisation (LPG) individual interest domasbver national interests. Here
Multi National Companies (MNCs) and Trans Natio@ampanies (TNCs) play an

important role.

The process of Globalisation is described as Igavihree main

trends,namely,

@) the globalisation of markets,
(b) globalisation of culture, and

(© globalisation of security.

The optimistic school of thought argues that Glislasion will lead to
greater integration of developing countries intobgll economy. The pessimistic
view sees Globalisation as being confined to Nasttens inequalities in the society
and marginalising the vast majority of developirgions. (Shrivastava, 2005). It
is very clear that in many countries the procesglabalisation and liberalisation is
giving rise to new uncertainities and anxietiesardgqhg growth and prosperity and
the distribution of its benefits. In the globatisera,there is pressure on the state for
reduction of subsidies and for limiting the puldistribution system is indicative of
the trends which a weakened state will find inaregly difficult to resist.The after
effects of such development is starvation for thogeg under poverty line.lt is in

this context that human rights discourse has tane& the prospects of better
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implimentation of the right to live, the right talecation, right to healthcare, the
right to work, right to food, right to housing etfas, 2005).

The UDHR in its preamble declares that recognibbimherent dignity and
inalienable rights of all members of the human fams the foundation of
freedom,justice and peace in the world. The Itomal Covenent on
Economic,Social and Cultural Rights in their preanélso recognise that human
rights derive the inherent dignity of human persoiihe UN Declaration on the
Right to Development(1986) had focussed on the mumperson as the central
subject of development and on basic human rightsthes parameters for
development. Article 8 of the Declaration idertifithree important elements in the

concept of development. These includes

@) equal opportunity for all in their access tsibaesources such as education,
health services, food, housing, employment and f@istribution of

income,ensuring an active role for women in theettgsment process
(b) the adoption of economic and social reformsetaove social injustices;and

(© the encouragement of popular participation ih spheres relating to
development (Das, 2005).

Plantation worker’'s jobs and terms and conditiaisemployment vary
tremendously, creating diverse and sometimes quarlg categories: permanent
(full-time), temporary / casual or seasonal workersThe Plantation
Convention of the International Labour Organisat{ticO) defines plantations as
“any agricultural undertaking regularly employinigedl workers which is situated in
the tropical or sub tropical regions and which igimy concerned with the
cultivation or production for commercial purposésoffee, tea, sugarcane, rubber,
bananas, cocoa, coconuts, groundnuts, cotton, dopdibres, citrus, palm oil,

cinchona or pineapple” (ILO, 1958).

Historically, plantation labour regimes were cluéeased by forced labour.
Only in the 19th and 20th century system of ‘remlilabour' and ‘stabilized

labour® were introduced. Even today, forced and bondéwug and labour
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recruitment practices play a crucial role in thiatien between plantation workers
and plantation companies. Traditionally plantatraorkers’ trade unions have been
male dominated and this has resulted in women wsrk#emands not being
adequately addressed in collective bargaining. Womemain in the lowest paid
jobs, are most likely to be laid-off and are oftemaware of or unable to access
maternity rights. There has been some progressy maions now have women’s
committees and women are starting to enter leagepgisitions, but more needs to
be done. Migrants constitute an important pathefplantation workforce in many
regions. Whole crop sectors depend on migrant &rsrk Their access to rights is
often significantly reduced by the simple reasaat they are even more dependent
on their employer than local workers and often hawesocial or familiar ties in the
region where the plantation is located. The dbsdriforms of discrimination can
either result in reduced incomes or in job losé@®omen or migrants protest against

their discrimination. This in turn may lead toialation of their right to food.

While summing up the history of tea plantationusily, we can say that tea
was an indigenously cultivated commodity in Northdndia and was further
developed by colonial powers. While developing tbammodity, they had two
different things in their mind. The first one was marketise the commodity
worldwide and makes maximum benefit out of it. Beeond one was that to solve
the crisis as a result of loss of dominance ofreaket in the world. This was the
reason the British developed this commodity in edght parts of the country.
Initially they planted tea in Northern region amdielr extended to southern region as
well. For the successful cultivation of this plaaguires large number of workers.
In order to overcome this problem, they recruiteidramt labourers from different
parts of the country. They preferred families eatthan individual workers. During
the pre independent period, tea plantation indestrivere running without
governmental control. The workers were severelylated. But independence of
the country brought many laws which were reallyegafrded the workers interest.
This period witnessed many drastic legislationgisag Minimum Wages Act, 1948,
the PLA 1951 etc. But the welfare era disappeaneduie course of time and the

country entered into a new era of Liberalisatioiwd&isation and Globalisation. This
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era MNCs and TNCs are dominant actors. They sorestintrespassing

governmental laws. These things adversely affethed working of plantation

system. It is quite difficult to find out who atlke bigger losers. But one thing is
sure that the workers are the great sufferers.

Notes

1. Labourers are recruited but still they are undeh@uitarian supervision, but

linked to the payment of wages.

2. The definition of regulations that ensure minimutanslards for plantation

workers through the newly independent governments.
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CHAPTER IV

LABOUR WELFARE IN TEA PLANTATIONS
OF KERALA

I ntroduction

India is a country having large extend of areabglto rural sector where
development was far lagging behind for centuri@griculture is the major source
of income and majority of the people depends upagriculture for their daily
earning. Over dependence in agriculture by theontgjindian people, prompted
the policy makers and the leaders of the countriake utmost care and attention
for the betterment of agricultural sector. Beihg targest employment mobilising
area, it should be necessary to improve the r@ebs where rests the major chunk
of the work force. While these things kept in mirtde government introduced
drastic measures in agricultural sector after ietelence. Since the dawn of India’s
independence, in rural sector, it is quite surpgdio note that the majority of the
workforce belong to less educated and marginalggedps. Among such groups
and area labour related problems may automaticalige to occur. Thus labour
welfare is an important matter to deliver justiced aquality, believed the policy

makers of independent India.

Technically speaking labour welfare is a processamproving the health,
safety, general well being and the developmentsséiid efficiency of workers than
the minimum set standards (Bhatnagar, 1985). Thsoula welfare is a
comprehensive concept aimed to provide betteralifeé health of workers, to make
workers happy and improve intellectual,cultural anaterial conditions of workers
(Pachoni, 2016). It may be promoted either throtighformal agencies such as the
legislature,executive and judiciary or by the imf@t agencies such as NGOs,
media, trade union etc,. Labour welfare programme=vailed in India can be

grouped into three different periods.
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4.1 Labour Wefarein Colonial Period

The history of Labour legislation in India wastially begun during the
British colonial period itself. During this perioldbour legislation was not an
inclusive document covering both employee and epgolobut it was an elusive
kind of thing. The industrial and labour legigdas enacted by the British were
primarily intended to protect the interests of Brtish employers. Although the
period witnessed the emergence and enactmentfefatit types of laws and acts,
but these laws and acts were primarily aimed toeptdritish interests in India. So
laws and acts prevailed during the British pericgtewnot an inclusive type of thing

and lacking labour friendly approach.

Generally plantation workers welfare activity che classified into intra-
mural welfare activity and extra-mural welfare wgit¥i. Intra-mural welfare activity
include all those amenities provided by the empdgymside the factory premises
such as provision for canteen, rest shelters, esecdrrangement for drinking water,
washing facilities, uniform and protective clothiety,. Extra-mural activity include
all those amenities and services provided by thpl@yer outside the factory like
maternity benefit,social insurance measures lilgugfty, pension, provident fund. It
also covers medical facilities, educational fae$it housing facilities, recreational
facilities, workers co-operative society and trarsgtion facilities to and from the

work.

While examining the labour welfare programmeshi@ tolonial era, first of
all, it should begin with the employer employeeati@ins prevailed in the country
during the period. The long duration of BritisHamal rule in Indian sub continent
had created a wage earning industrial labour forEeis labour force so employed
in different fields like manufacturing enterprisemines, transport and
communication and plantations and the labour favoeking in these areas were
faced with widespread uncertainties and hazardpt@G1094). The first ever labour
welfare legislation began in the country with tliaetment of Factories Act of 1881.
This Act contained provision for child labor, maxim working for children and a

provision for weekly holidays. Later this Act wasiended on several occasions on
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the demands of workers, the workers organizatiamgl the management. The
workers of that time demanded certain securitidbeg job. But in spite of all these
demands, the colonial government with the helpauftéry Act'tried to protect the

interest of the management than the workers.

While discussing about plantation sector in gelnevhether it is tea, coffee,
rubber and cardomen, consists of large number gfant workers recruited from
different parts of the country. Education is regppeared as a necessary
qualification for such recruitment. The mojoritiyworkers so recruited do not have
enough education and majority of them opted the tlget rid of poverty and

famine and most of them belong to socially marggeal groups.

Since the British period itself, labour welfar@grammes were implemented
in the plantation sector.  During this period fgantation in Kerala has been
persistent by a capitalist system of productionedasn enslaved migrant labour
force living in an ethnic enclave.  The Britishtlzarities did not give much
attention to the welfare of workers settled in pddion sector. On the contrary the
workers were facing severe kind of inequality angl@tations. The authorities
neither cared the workers, nor did give adequatarisa. Plantation owners
exploited the workers severely without providingsicaamenities to the workers.
These include denial of minimum wages, excessivkelang duration of work and
denial of decent living facilities Normally the workforce in plantation sector
consists of estate or garden labour or field woiked the factory worker on the
basis of works assigned to the worker. In theyedalys of plantation history, the
workers were recruited through the so calkahkani or jobbers’. The terms of
employment of the workers so recruited were deteeohi not by the estate
management, but by theasteries or kankanis. In response to this engagement,
these masteries had received commissions. #gpeatate to say that the movement
of workers was limited in their lines and room®##d to them apart from the work
area. Their movements and actions were closelyitored by thekankanis and

violation of this could result in punishment inciod physical in nature. Nobody
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dared to question these illegal practices prevailguantations. Th&ankanis were

well protected by the management.

In the early 1940s the workers were paid a mongalary of the Rs.15.
Though bonus system was introduced in the plamabat a very few employees
were benefitted from this. Majority of the workevere exempted from bonus and it
was decided and distributed by the managementhieir pleasure. There also
prevailed a strict class hierarchy between thegoates of workers in the job sector.
The management staff consists of a few officiaff stad the majority of the work
force belongs to the category of field workers.e Workers addressed the manager
as ‘master’ and the workers were treated just $ikevants by the manager. (Nair,
2006). This shows the wide range of disparities laegemony of the management

whom the workers were subjugated.

As mentioned above, the first period of labourfare in India started from
the period of British colonialism. This period nétssed the dismal performance of
British government in labour welfare. The Britistarted plantation sector in India
to serve their own business purpose, that is, ftomake the growing demands of
European market rather than serving the interesindfan workers. The long
duration of British colonialism in Indian sub-camnt had created a wage earning
industrial labour force. This labour force was éogpd in different agricultural and
industrial enterprises including plantation sectdihe workers in these sectors had
been facing various and widespread uncertainties hezards. Instead of formal
government operated and employer supported samalkisy programmes, an almost
entirely informal non-centralized and decentralizsdangement for security and
insurance, prevailed in the plantation industry #relworkers paid heavy casualties
for these things (Gupta, 1994).

4.2 Labour Welfare After Independence

Post Independent Indian governments changed phigrities towards the
workers. So the national government followed a laiddendly relation with regard
to workers. This labour friendly approach towatttks workers made a platform for
the enactment of labour friendly laws in India. entioned earlier, independence
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of the country brought many changes in the plaotasiector. Instead of foreign
government, native government took charge and wiosational leaders were well
aware of the pitiable condition prevailed in tha ptantation sector. This sentiment
was reflected in their policies in the early peradfdndependence. The period after
independence, the ministers mingled with the warkamd visited the estates to
understand the real situation in estates. Thetalegbiemployer had to seek prior
appointment to see the ministers. The ministeagest in government inspection
bungalows where anybody could walk into them, whiolade ministers very
popular and loved and respect among the workersstaifi But after ten years of
independence, there was big change. The minibesrame the chief guests of the

employers. They were fed and feasted by the degbieamployers (Philips, 2003).

The government formed after independence had tek&msive efforts to
remove these barriers prevailed in the plantati@ctos with the help of
constitutional and extra constitutional bodies. e Téonstitution of the country
contains various provisions for the protectionh# people from political economic,
social evils and inequalities. It also containede justiciable right in the form of
Fundamental Rights, which covers wide variety ghts through which a person
can approach the High Court and Supreme Couitd@nforcement (Basu, 1991).
Apart from removing the barriers related with indivals, the removal of regional
disparities were another noticeable challenge ocotéd by the leaders of the nation.
To overcome these kind of disparities, the bodieh s Planning Commission and
National Develoment Council (NDC) came into existn With the help of these
machinaries, the pace of disparity has been rediucacdertain extend, but it is not
toally removed altogether.Some bureaucrats andtiqaiis stilll followed the
colonial legacy of exploiting the workers.The résmés that once again plantation
labour became a captive in their own rule. Dr.BEmiecalls the corrupt practices
prevailed in the plantation sector. Whenever thecafs visited the estates, they
went to the bungalows of the manager and colletited reward in the form of
packets of tea or coffee or other things and cldked eyes to the condition of the
estates (Nair, 2006).
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4.2.1.The Governmental Laws Related with Labour Welfare in India

The governmental machinery in India between 199981lintroduced many
measures for the workers welfare. In the Cortstituof India, ‘labour’ is a subject
included in the Concurrent List where both the @d#rdand State Governments are
competent to enact legislations. Since indepereldath the central and state
governments enacted large number of labour lawseadiohg different aspects of
labour namely, occupational health, safety, empkyntraining of apprentices,
fixation, review and revision of minimum wages, raodf payment of wages,
payment of compensation to workmen who suffer iegias a result of accidents or
causing death or disablement, bonded labour, adnta@dour, women labour and
child labour, resolution and adjudication of indigtdisputes, provision of social
security such as provident fund, employees’ dtegarance, gratuity, provision for
payment of bonus, regulating the working conditiohsertain specific categories of

workmen such as plantation labour, beedi workers et

The dismal performance of the government in mattdr labour welfare
could be seen in this period. As we all know, thdéend of intervention of
governments in labour matters is different in digf& period of time. On the basis
of welfare measures provided to the workers, theegonental role in the plantation
industry can be grouped into three different pesiodhe first period began before
independence. The second period is between 19471890 and the third period

was begun after LPG and continues its dominantieeipresent day also.

Labour law as a regulatory as well as a positiezimanism arose from the
demands of workers as well as the employers. dtregulatory mechanism because
it prevents the workers from doing certain thingp@vents some of their activities.
It is also a positive mechanism which improveswloeking and living condition of
the workers. The workers demand for labour lawwignsure for better working
conditions and for the right to organize. On thieeothand, employer’'s demand for
the same labour law is to restrict the powers ofkers in many organizations and
to keep labour costs low. Employers' costs carease due to higher wages, or by

laws imposing social security requirements, suchhealth and safety or equal
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opportunities conditions. The law relating to laband employment is also known

as Industrial law in India.

Broadly speaking labour welfare measures can hkaated by the
government as well as some informal agencies lmutlafted and implemented by
the governmental agencies. On the government gideprime document covering
labour welfare is the constitution of the countryApart from the constitution the
three governmental branches of the government tie. Jegislature, executive and
the judiciary, makes, execute and interpret lavepeetively on various occasions.
These structural agencies, which are bound tofoad¢he welfare of all sections of
the people made lasting contribution to the caddebmur welfare. Apart from the
structural agencies, the informal agencies suctraale unions, non-governmental

organisations and the media are also taken péneitabour welfare activities.

Independence from colonial rule made it possilole the Government of
India to introduce many measures to improve welfasfréhe people especially in
relation to the workers. Put into practice dembcrspirit in every aspect of life, the
constitution makers drafted a democratic constitutiovering plenty of rights to the
people including the right of workers. Unlike maognstitutions in the world, the
Indian constitution contains elaborate provisions the welfare of the people.
Addressing the problems related with the labour roomty which constituted
around seventy per cent of total population, thevegument of the country

envisaged various provision for their empowerment.

The inclusion of Fundamental Rights in the consbh forcefully reflects
the vision of our constitution makers. In this particles 19 and 21 clearly reflect
the right to freedom and right to life and persoliaérty. These rights are very
important as far as labour rights are concerneduripom this, Directive Principles
of State Policy aimed to create a welfare stattdia. While acquiring strength
from the constitution, both the government anddradion movement attained great
strength. The government of India introduced dcastieasures to stabilise the

economy and improve the working atmosphere. Impoad reformative measure
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taken by the government resulted in drastic lefysla Some of the important

legislations introduced by the government are #svis;
4.2.1.1. Minimum Wage Act,1948

Minimum Wage Act,1948 was a land mark legilatiotraduced by the
Government of India with a specific objective teate a healthy atmosphere in the
job sector where the workers were exploited andsggeessed for decades. The
colonial British government failed to provide evbare minimum wages to the
employees for decades and were severly exploited. [dboures were under paid
and at the same time had to undergo lengthy hduwsik. This legilation regulated
the hours of work and fixed the minimum wageshef eémployees. Prior to this
act,the workers were lacking fixed salary. It alsade reference about a rest once
in a week. It made it compulsory for the emploj@rkeep adequate register for
recording the working particulars of employee (lnd018). This Act authorised the
employer to give proper receipts for the wages.r&his also provision for
appointing inspectors to examine the work doneneyemployee.

4.2.1.2. Employee Sate Insurance Act (ESIA), 1948

Subject to the provisions to this Act, all empleyein factories or
establishments in which this Act applies shallimured in the manner provided by
the Act. The contribution payable under this Actr@spect of an employee shall
comprise the contribution payable by the employngloyer’s contribution) and
contribution payable by the employee (employeet#troution) and shall be paid to
the Employees State Insurance (ESI) Corporatidhany contribution payable by
the principle employer has become due, he shalilabke to pay simple interest of
12 per cent per annum. Employee State Insurancg E®IA), 1948 is a kind of
social welfare legislation enacted with an objeztte provide certain benefits to
employees in the case of sickness, maternity argloyment injury and also made
provision for certain other matters. The act pritgdocused on the fulfillment of
socio-economic justice as mentioned in differenttpaf Indian Constitution
especially in Preamble and the Directive PrincipdésState Policy. In Directive
Principles of State Policy, articles such as 45mP43 authorizes the state to make
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effective provision for securing the right to worgucation and public assistance
respectively in case of unemployment, old age, r@sk and disablement
(Government, 2018).

4.2.1.3. Factory Act, 1948

The tea plantation is governed both by agricultaral factory laws. So the
presence of both agricultural and industrial lavas de seen in plantations. In
plantations we can see different type of workershsas field workers as well as
factory workers. The agricultural law is silendamot adequate to address different
issues taking place in factories situated in ttanaitions. Due to this reason, the
passing of Factory Act became an important pieckegtlation in the plantation
sector. This Act became an important legislagosuring safety and protection of
the workers. The main objective of this Act isetasure adequate safety measures
and to promote the health and safety and welfareaoskers employed in factories.
More over this Act makes provision regarding emplent of women and young

persons.
4.2.1.4. Plantation Labour Act, 1951

Plantation Labour Act (PLA), 1951 is considerecaasmportant document
covering divergent rights of plantation workerdndia. No doubt, it is an important
legislative initiative of the Government aimed teate a decent and dignified life to
the working community, particularly in the plantatisector. This Act contained a
plethora of rights through which a worker is aldeathieve a dignified and decent
life. The PLA was passed by the Parliament ofdridiOctober, 1951 and became
landmark legislation for plantation workers. Befone introduction of this Act, the
working condition of workers were determined andided by the planters without
any deliberations and discussions. Most of thentptsons functioned in an
authoritarian manner. There was no space for gssgns and dialogue. Even
though the presence of trade unions was therentheagement never allowed
complete trade union rights. Due to this reasonyany occasions the workers
were severely exploited. But the PLA was the fiegtical attempt on the part of the
government to regulate the management and ensorad sort of dignity to the
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workers working in plantation sector (Bhouwmik, 299 This act has a direct
bearing on the condition of child labour and cleldrof plantation workers. It
regulated the hours of work and created two kirfdshdd labour namely adolescent
and children. It also mentioned about provisiom &mlucational facilities for
children of plantation workers and créche for inganThis act made it mandatory
for the employer to run primary schools within filantation where there are twenty

five or more children between the ages of 6-12ms/@houwmik, 1992).
4.2.1.5. Right to Payment of Maternity Act, 1961

Subject to the provisions of this act, every worshall be entitled to, and
her employer shall be liable for payment of matgrienefits act at the average
daily wage for the period of her actual absence ediately preceding and including
the day of her delivery and for six weeks immedjafellowing that day. The
maximum period a woman shall be entitled to matgrbenefit shall be twelve
weeks in total in two stretches that is to sayve®ek upto and including the day of
her delivery and six weeks immediately followingetday of delivery (Labour,
2019). The amount maternity benefit for the peréceding the date of her
expected delivery shall be paid in advance by tingleyer to the woman on the
production of such proofs as may be prescribed wWwahan is pregnant and the
amount due for the subsequent period shall be Ipaithe employer to the woman
within 48 hours of production of such proofs as rbayprescribed that the woman
has delivered of a child. No woman shall be Etito maternity benefit unless she
has actually worked in an establishment of the ey®l from which she claims
maternity benefit for a period of not less than 168ys in the 12 months
immediately preceding the date of her expectedvesli(Labour, 2019). Despite
this, every woman delivered of a child who retudnsgy after such delivery shall in
addition to the interval for rest allowed to hee, &lowed in the course of her work
two breaks of the prescribed duration for nursimg ¢hild until the child attains the

age of 15 months.
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4.2.1.6.Payment of Bonus Act, 1965

This Act intended to provide payment of bonus trspns employed in
certain establishments such as factory and oth@ableshments where twenty or
more persons are employed during an accounting y&ecording to this act every
employer shall provide minimum or maximum bonustlo® basis of the condition
mentioned in the act. In the case of minimum bperusry employer shall be bound
to pay to every employee a minimum bonus whichlgb&l8.33 per cent of the
salary wage earned by the employee during the atioguyear or one hundred
rupees whichever is higher. In matters of maximhownus every employer shall
bound to pay bonus which shall be an amount in gntam to the salary or wage
earned by the employee during an accounting ydgesuto a maximum of 20 per
cent (India, 1965).

4.3. Labour WdlfareintheNeo Liberal Era

The tranquil mood of the plantations was shattdsgdthe liberalization
policies initiated during the 1990s. Institutiorssich as the World Trade
Organization (WTO) ensured that the protective svalf trade and non-trade
barriers were pulled down, exposing even the poomen plantation workers to
fierce international competition. As the proteetivarriers came down, prices were
dictated by factors such as international suppty @@mand. Globalisation ensured a
seamless flow of goods and commodities acrossiatienal frontiers. The workers
at the lowest level of the value chain paid thevie=t price while those up the
chain, such as processors, packagers and marketxes,relatively less hit by the
crisis. As the markets have changed, so have nb@upers. Some of the well-
integrated companies such as Tata Tea have moueffooon the production and
processing business to concentrate on the highimargas of grading, packaging
and marketing. Yet others like the Kannan Devan Pliantations Company have
shown how even the production and processing dpestcan be carried out
successfully through efficient management throughigpatory management, with

the workers holding the biggest block of sharethexcompany.
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There are thousands of plantation workers in India have lost their basic
source of livelihood in the liberalised era. Inetldawn of Liberalization,
Privatization and Globalization (LPG) with growiremphasis on flexibility and
downsizing in the name of reorganization of wor&bdur market institutions
particularly trade unions have been under seveeath Historically trade unions
have been instruments of class struggle, havingrcapitalist and pro-worker
ideology. In India the miserable condition of werg, resulted the origin and
growth of trade unions (Bhangoo, 2006). Corpoaditis, Globalization or trade
liberalization is a process of destroying employmenvironment, hijacking public
wealth, both in the form of natural resources asgets, subverting democracy and
usurping power. Consequently, there has been aimggodivide between the rich
and poor especially in countries like India.

In India, Globalization is being driven by markekpansion /opening
national borders to trade, capital, informationpaging governance of these markets
and ignoring the common people. Inequalities betwthe rich and the poor have
increased tremendously. The sovereignty of theonatnd the equity of its
develoment programmes are being sacrificed at ltae af Globalisation. World
bank and International Monetary Fund (IMF) set skege for ‘corporate takeover’.
In the country, this process of take over was ceteph 1995 when India submitted
itself to being a member of the newly formed WT@dwing the conclusion of the
Uruguay Round of talks (lyer, 2005). Under LPG World Bank, WTO and IMF
regime,trade is more unfair than free. Here triad@onopolised by trans-national
corporations (TNCs) and multi-national corporatigNCs) without any strong
regulatory mechanisms. The regulatory mechanismitored successfully by the
government of the country during the welfare ers tigappeared. On the basis of
changes occured in the world, changes occure itatiwur relations in the national
level also. Instead of national laws, which wasreme and successful in regulating
and controlling the people in all walks of life fdecades, changed to an umbrella of
laws and regulations initited by WTO and other riné&gional agencies came into
existence. This scenario adversely affected tr@guosections of workers of the

society including the plantation workers.
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The most drastic outcome of Globalisation has béenrobbing of the
liviihoods of millions of workers, displacing theiraditional job. Trade sanctions
are being increasingly used by the developed matiotheir bid to capture markets
for their global corporate. The negation of woskaghts attained through decades
of trade union struggles came to an end. Thesemgbrocess is not confined to the
traditional sectors alone but it has extended tdiedtls of life both organised and

unorganised.
4.3.1. The Governmental Machinery in the Liberalised Era

The globalised era created a world free from gowvental control over
business and opened market for foreign companibs fesulted in signing of
various agreements not between the governmentsnatien state lost some of its
earlier significance. As a result of the agreemeigsed by the government such as
General Agreement on Tariff and Trade (GATT), WTke country compelled to
open the market for others, liberalise the econamy lifting up of import export
barriers. Apart from this, the gradual withdrawéktate from welfare policies and
became a mere spectator rather than an activecipartt in economic and

international matters further worsened the situmtio

Labour legislation became a national question wath international
spectrum. In this era, the national governmemasin a position to control the
plantation sector. On the contrary the pricesaids and the wages of the laborer
are determined on the basis of changes in the wdits is severe in tea plantations
where the product faces challenges from other cmsnsuch as Kenya and Sri
Lanka. Tea is imported from these countries s price damaged tea industry.
This created severe crisis in tea industry in Indighis crisis has made a direct
impact on plantation workers. Some of the managermensidered these changes
as blessing in disguise. The management is ndreaaccept the legible demands
of workers. The welfare legislations such as Pb#t lsome its previous glory and

significance.
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4.3.2Trade Union and Labour Welfare

Apart from governmental institutions, the informaiganizations such as
trade unions played or can play an effective rolenatters of labour welfare. This
should be more crucial in a plantation set up whieeeworkers have to spend their
whole life in and around plantations. Trade uniarsthe organizations of workers
as well as employees formed to protect the intereteir members (Bureau, 2012).
Traditionally trade unions have been consideredaasesistance organization,
defending the interests of workers. Trade unioagehbeen taken root in the tea
gardens against tremendous opposition from the gegmant and since then, they
played an important role in improving the conditmfiworkers. Trade Union means
any combination, whether temporary or permanentéal primarily for the purpose
of regulating the relation (a) between workmen a@mdployers, or (b) between
workmen and workmen, or (c) between employers angl@yers or for imposing
restrictive conditions on the conduct of any tramebusiness. Trade unions are
functioning as the representatives of the workerd athey,with their strongest
weapon of collective bargaining pressurise the gowent and the management for
their day to day demands. This was not so dutiregBritish period where trade
unions did not play any effective role. But theddom from colonial rule ensured
certain rights and privileges to trade unions wilie help of strong and effective
laws such as PLA and Minimum Wages Act. The welfara is considered the
golden era for the trade unions due to the freedbey received from the
Constitution as well as independent Indian govemtméut the liberalised period,

trade unions lost some of its previous glory amggigicance.

The passage of Trade Union Act, 1926 was landnhegislation in the
history of trade unions of the country and whiclegd vistas for trade union rights
in India. It is not a comprehensive document ciogeall aspects of labour welfare,
but had created an atmosphere for the formation warking of trade union
activities in India. The Act gave legal statustiie registered trade unions for the
first time in the country and conferred them andirttmembers a measure of

immunity from civil suit and criminal prosecutiorthis was the first labour welfare
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measures taken by the colonial government in dadpacify the workers unrest and

struggle especially in relation with Bombay textitdls.

A trade union should act as the main link betwten estate management
and the workers. It is an organisation confrantile management with grievances
and demands of the workers. The principal functérrade union is to act as a
channel to protect and resolve the grievances efwibrkers. Unlike the trade
unions in other sectors, the spectrum of tradenmin plantation sector extended to
all matters of workers. While working in the fietdey are facing the problem
wages, bonus, gratuity, duration of work etc., wkiggy are off the field they are
facing different problems in their home such as ftheilities in the house,
availability of drinking water, maintenance of théiouse, education of their child
etc., These problems make the trade unions otailans different from other trade

unions.

In India trade unions came up after the recommsmdaf a comprehensive
labour code by Rege commitfeérhe Plantation Labour Act passed in 1951 by
Indian Parliament in time with the recommendatidnttee Rege committee. The
plantation workers are well aware of the benefitsimonization and assessed the
condition of workers without an organized force.isThealisation by plantation
workers eventually results the formation of tradeons and became members of
one or another trade union. The workers themsgiiaged a vital role in pressing

their demands and this further led to the growthrabns.
4.3.2.1 Trade Union Movement in India During the Colonial Period

Unlike western countries, trade unionism developedindia both in
industrial and agricultural fields simultaneousiyn India, trade union movement
has been considered as the product of industriegldement happened since the
World War |. Before independence, trade unionkdia were bound to follow the
guidelines of Government of India’s Factory Act 18&hich was not a perfect act
to protect the interests of workers. The systemadiective bargaining was totally
absent in those days. In these circumstances Alar8eghaji Lokkande led a
labour movement and formed Bombay Mill Owners Asstoan. In 1918 trade
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union movement in India became more organized.olx@t by the inspiration
received from this, trade union movement flourisiretea plantation industry. The

first of this type came into existence in the teduistry of West Bengal in 1946.

The first organized Trade Union in India in thengeal category named as
the Madras Labour Union was formed in the year 1981926, the Trade Union
Act was passed which was a landmark in the histbiiyrade Unions in the country.
The Act gave legal status to the registered trasiens. Through this Act, the
workers of the country had received some sort legfrand had opened a favorable
atmosphere for the creation of trade unions. Algouhe trade unions were
monitored and controlled by the colonial governméntas considered as a new
beginning for the workers’ organized life. The ipdrfollowed immediately after
World War 1 was marked by industrial disturbaneebdia. There was a collective
and unified demanded from the working class fohbrgvages appeared in different
organisations. They not only demand higher wagdsobganised themselves to
launch marchs and demonstrations in public. Thisnately paved the way for the
passage of Trade Union Act of 1926 (Nair, 2006)efoBe the emergence Trade
Union Act of 1926, some sort of organization wasréhfor the management, in the
tea plantations. Formation of Tea Association was such organisation. The tea
planters formed an association named Indian Teadkson (ITA) in 18 May
1881, with its headquarters at Calcutta for pronmgptiheir common interest and
objectives. Subsequently many associations weraei in various tea regions of
North and South India.

4.3.2.2. Trade Union Movement in Tea Plantation sector of Kerala in the Colonial
Period

The history of tea plantation industry in Keralkelin other parts of the
country can be grouped into three periods. The §tage was during the British
period. During this period the worker’s rights weréjugated by British rulers and
their working conditions were regulated by themheworkers were considered just
like slaves and they were compelled to work in askesituations without any

service benefits. The passing of Trade Union ABRElby the British Government
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as a result of strong pressure from the workers avé&andmark in the history of

Trade Unions in the country.

The State of Kerala accounted for the highest neeshipp of central and
state unions (3633948 persons) followed by AssaB88792 persons). Women
members accounted for 29.54 per cent of the toahbership of central and state
trade unions. Amongst state unions, the membershigomen workers was the
highest in Kerala (1504056) followed by Assam (5879 Amongst central unions
of women workers, Kerala accounted for the largesimbership (67986) followed
by Uttar Pradesh (12190) (Bureau ,2012).

While examining the trade union activities durthg British colonial period
in Kerala,we came to know that there was no freettomnion activities though the
Trade Union Act made its presence in 1926. Thers m@ democratic space for
union activities. There is difference of opiniorgaeding the origin of trade union
movement in Kerala. One version of argument shgs drganising labour in the
coir industry in Alapuzha began in the early 1920% organisation was known as
the Travancore Labour Association (TLA). Thougle tfirst coir factory was
reported to have been established in 1859 by JBaeagh. The wage rate before
the World War 1 was only fouannas a day. Soon piece rate was introduced and
workers were compelled to work from dawn to dusla¥iefines and penalties were
imposed even for small mistakes or misbehaviour.1920, a famous strike was
launched by the workers in the factory M/S Harrig&rossfield workers inorder to
register their protest against increase in pridegoods as well as low wages given
to them. The leaders of the strike met and propdsedtart a union named
Travancore Labour Union (TLU). They proposed moitithe working hours 9 hours
per day starting from 7a.m. 12 a.m.in the mornimgl 4p.m. to 5 p.m. in the
afternoon with one hour lunch break. Their propaasab includes the restricted
working time in Saturdays from 7 am 12 pm in thermmog and 1 pm 3 pm in the
evening. They demanded 50 per cent wage increasel@uble the wages if the
workers engaged in holdays work (Nair, 2006).
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Travancore Navika Thozhilali Union was a gloriougestone in the history
of trade union movement in Kerala. After Alapu@lam has been considered as
the second most important center of trade unionamant in the Travancore state.
The TLA in Alapuzha and Kollam Labour Union were thidest trade unions in the
state. The TLA got transformed into TravancorerGactory Workers Union and
Kollam Labour Union became the Kollam Factory WaskdJnion.Both these

organisation inspired working class mobilisatioriheir respective areas.

The TLA was first trade union to get registratiomder the Travancore Trade
Union Act of 1937. On registration, the TLA washaened as Travancore Coir
Factory Workers Union (TCFWU) and they demandechtwéve per cent increase
in wages, standardisation of wage rates for diffeveork, improvement of working
condition in factories, abolition of contract lalpwyprohibition of unauthorised
deduction from workers wages lgoopan, jobbers, contractors etc,. Under the
inspiration of the formation of TCFWU, workers ianous job sector had formed
trade union and they got affiliated to the All Tame¢ore Trade Union Council
(ATTUC) T.V.Thomas was its president and R.Sugathansecretary. On 37
October 1946, ATTUC raised some issues that th&evswere facing and deferred
bonus as deferred wage, twenty five per cent iiseraa their wages, maternity

benefit to women workers, accident insurance beaati Payment of Wages Act.

In Malabar region the thrust for the unificatiointiade union was strong. In
response to this sentiments, a meeting of All Ketalbour Congress (AKLC) was
held at Kozhikode, was part of the first convensiaaf Congress Socialist party
(CSP). Sixteen trade unions were participatetthenconference. Maniben Kare, a
leading trade union leader from Bombay presided @lre function. The leaders
such as P.Krishna Pillai and A.K.Gopalan repregsemggious unions and R.Satyan
represented Travancore Labour Association (TLA)i(N2006). Trade unions in
the early years of Indian independence lackedtglakier their functioning. But in
due course of time, they attained great strengthcéarity of work. Trade unionism
in 1960s was entirely different from 1930s and 1940n the earlier days leadeship
emerged from the working class itself. But by 193dd 1940s the working class
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were subjected to political mobilisation by thosdsiders who wanted to fight the

British,the Dewan and the Raja.

The success of any trade union depends upon naatgr$. Leadership is
prominent among them. It is quite ironic to sagttthe vicinity of strong leaders
was seen in the plantation sector when trade umgtrh was not there. But in due
course of time, the leaders have lost some of tmedibility among the rank and file
of the workers. This has taken place in diffenez@tsons. The union leaders have
been taken little interest in the various needthefworkers. The mere increase in
wages is naturally not sufficient to enable the keos to build a better house. The
unions have failed miserably to make managememhpéement various provisions

of labour friendly legislations including PLA, 19%Rresenneswari, 1984).

The broad objectives of the trade union, their taylay union activities,
programmes, policies and style of action are géiyedtatermined by the leadership.
They act as the communicating link between the mamant and the rank and file
of workers (Sarkar, 1996). Leadership is congdeas the most important factor
required in an organized type of working atmosphefée plantation sector is not
an exception. In plantation sector the presen@gotultural and industrial laws are
clearly visible. It has been considered the habah migrant, illiterate and
marginalized communities, workers are less educatetlsome of them have no
education at all. Majority of workers are lay megruited from different parts of
the country. They are not capable of understantiie complexity of laws and
procedures regulating them. Here leadership cay @ldecisive role. The leaders
may co-ordinate, control, direct, guide or mobilibe efforts of others (Ghosh,
1993).

There are two types of leaders in the plantatiectas, one is the local
leaders and the other is the central leaders. |Ueeaers are their co-workers,
neighbors and more often belong to same ethnicpgvdwere as the central leaders
are outsiders. Thus the relation with leaders Wit workers is based on two
different ways-one is very close knit free leadgrsdnd the other is not so close,

rather a formal relationship. More over the cdngaders are more educated and

101



socially upgraded than the local leaders (Sark@®6)L The attitude of workers,

towards the leaders is different. In the reseaisheteraction with the workers,

most of the workers opined that the inside leadars manage the minor activities
successfully without the central leaders, but wialeing any serious problem, the
presence of central leaders is a must. The genendders and the local leaders are
not capable of taking any major decisions as theynat sufficiently educated and
experienced; they are not fully aware of the raed regulations of the plantation.
The local leaders feel shaky when they are talkmghe management or the

government’s representative.
4.3.2.3. Trade Union in the Welfare Era

After attaining Independence in 1947, the charastdhe Indian state had
changed. The new government’'s attitude towardswibeking class was more
favourable than that of the earlier colonial on€rade Unions were allowed to
organize tea plantation worleer However the hope of workers to secure better
facilities and wages from the national governmertemnot realized. There was
large scale unrest and strikes and lockouts midtpl The disunity in the trade
union ranks was aggravated by the starting of tlvesgral labour organizations,
namely, the Indian National Trade Union Congre$$TUC) in 1947, the Hind
Mazdur Sabha (HMS) in 1948 and the United Tradeobr€ongress (UTUC) in
1949. In the early 1960’s, under the leadershipro Maitree Bose, another union
known as National Union of Plantation Workers wasnfed. The spectacular
feature of all the first three trade unions is thiespective political affiliation. Here
the workers enjoyed freedom and the Independenarngovernment had a pro-
labour stand towards the workers. This can belgl@gible in plantation industry.
Furthermore the passing of Plantation Labour Aci%1 safeguarded the interest
of workers. Apart from this Act various measures @olicies had been taken by
the government to improve the working atmospherelaftation labourers. These
include Minimum Wages Act, 1948, Prohibition of hiLabour Act, 1986,
Maternity Benefit Act, 1961, etc,.
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The freedom from colonial regime had resultedhim introduction of trade
union rights and privileges further cemented byabestitution. This was not only
strengthened already prevelant trade union,bot@dsed the way for establishment
of other trade unions in Kerala. Some of the tnawiens formed after independence
was Swathantra Trade Union (STU) and Centre ofaimdirade Union(CITU). The
birth of STU came to happen in an informal mannknwvas on December 8, 1951
when K.M.Seethi Sahib proposed the formation ofkivay class organisation. On
May 5,1957 an organisation was formed with K.M.H#faeHaji as the president.
Since then the organisation has been functionirey few parts of Kerala especially
in Malabar region.This organisation is patronisgdiridian Union Muslim League
(IUML) of Kerala. In plantation sector this orgaation shows its strength in
Wayanad district, particularly in HML plantationsAchoor and Arappetta.

The presence of Communist Party dominated tradensnwere not
immediately seen at the time of Indian independdree were lot of reasons for
the lack of Communist Party patronaged trade uniorthe early years of Indian
independence. After independence Communist Pdrtpdia (CPI) was viewed
with suspicion and this suspicion prevented the @amist party members to adopt
independent way of functioning. This made the camist workers to initiate an
alternative strategy of existence. They intrudedhe Congress led INTUC for a
few years after independence. The suspicion bpthd British authorities and later
by the independent Indian government towardscthramunists compelled the
communist members to join congress led INTUC. @%4 all the communist
members of INTUC formed a seperate trade uniorcémnmunist members that is
All India Trade Union Congress (AITUC) in Wayanahion with K.P.Gopalan as
its president (Gopi & Kunnath, 2006). In 1964, theras a split in Communist Party
of India and the workers continued their union \atés under the banner of
AITUC. But the AITUC pro-congress stand resulirethe creation of the Center of
Indian Trade Unions (CITU) splitting from AITUC. h& CITU is affiliated with
Communist Party of India (Marxist) CPI(M) and thkl €CPI took controle over
AITUC.

103



4.3.2.4. Trade Union Movement in Plantationsin Kerala

Very little has been written about the trade umwovement in plantations in
Kerala. In Travancore, plantation estates werebésteed in around 1860 in the Veli
hills under the guidance and direction of Vishakamirunal Maharaja and his
Dewan (chief executive) Madhava Rao. In the tasarter of the 19 century
plantations were established in Wayanad region @sdr, 2006). Trade unions in
Kerala started functioning in plantation sectorKefala with a clear and specific
objective to fulfill the basic demands such as ribgulation of work, protection of
wages and bonus and creating a healthy living amrdting atmosphere. After their
formation, trade unions organized different typestauggles in different plantations
of the state. Some of their struggles did getekgected result while some others
partially succeeded and a few of them were faileserably. An analysis of trade
union struggles in Idukki and Wayand Districts adrila are given below.

1. Srugglesin Idukki

By 1940s the All Travancore Estate Workers Uniad lestablished its
control over the plantation in the region frodulasekharam in the South to
Vandiperiyar in the North in Travancore. The tradeion movement in the
plantations in the High ranges covered such cerikes Munnar, Devicolam,
Peerumedu and Mundakkayam. Among the movemenss,td enter was the
AITUC and later by the 1950’s the INTUC made itsrenThe Communist Party led
AITUC and Indian National Congress led INTUC cofiad all the movements. The
trade union movement not only contributed some gbarin workers conditions but
also produced some eminent leaders across unionse 8f the prominent leaders
of AITUC were Rosamma Punnose, M.Sankaran KuttyA.Jdlomon,
R.Ramalingam, Kottayam Bhasi and C.A.Kurian. Thengmnent, INTUC, leaders
were K.Karunakaran, R.Kuppuswami, N.Ganapathyapathg A.K.Moni (Nair,
2006). After 1957 the Revolutionary Socialist PdRSP) led United Trade Union
Congress (UTUC) was also made their presence irstituggle. The other trade
unions like CITU, Hind Mazdoor Sabha (HMS) and BM®@re also established

their presence in later years in the selected areas
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2. Movement at Peerumade and Mundkkayam

In the early 1920s attention of the Travancoreegoment has been drawn to
the evils ofKangani system prevailed in the plantations. Working haarsnany
estates had no ceiling, whenever the planters wdartie workers had to provide
their labour power without being questioned, buthsocestates had fixed 12 tol3
hours of workload for a day. The workers used dbaxhausted with hard labour
and they were often punished severely so that gunodber of workers lost their
lives during their work. In such cases the essafgervising staff would ask the
other workers to dig a hole and dump the dead hodyt. Anyone showing
sympathy would be severely punished. Under thé@seimstances, nobody came
forward to register their protest directly. Thevgmment sponsored revenue and
police officials protected the management rathantthe workers. So the workers
led a fearful and miserable life (Nair, 2006).

3. Sruggle in Wayanad

Wayand was originally part of British administerfgidlabar district. It was
known as the vibrant centre of tea and coffee ptaoris. Wayanad has a different
socio-political and economic environment which madamificant influence on the
character and behaviour of both employees and w&arkéhe conditions of life and
labour in the Wayand estates were inhuman. Thé&evered a slave like life and
the estate owners and planters treated them wpitessive measures (Nair, 2006).
When communist party was banned in 1948 immediaaétigr independence the
activities of AITUC was curtailed and INTUC opemtieeely which resulted in the
growth of INTUC led Malabar District Estate Workdgsion. The AITUC started
to mobilise the workers in1946. The leaders suElA&K. Gopalan inspired the
workers. The prominent leaders of INTUC in thistidct were C.K.Govinden Nair
and P.K.Gopalan. Since 1968, Wayanad witnessedrtieggence of working class
solidarity cutting across political ideologies atlte credit goes to leaders like
V.N.Shivaraman (A.LT.U.C), P.Kunhikannan (C.I.T.Upand P.K.Gopalan
(LN.T.U.C). As a result of their agitation, theosking hours were regulated to 8

hours a day, The Factory Act,1 948 etc, were passdgart from regulation of
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working hours, they concentrated on the matterssalry and bonus. The
constitution of Plantation Labour Committee (PL@&pnesented by trade union
leaders, management and the government is itsmliceess for trade unions. Over
the question of bonus, they all demanded 20 petr @ebhonus every year, but the
management provided certain amount of bonus omrdift occasions. With the
active involvement of trade unions, the managenpeovided certain living space
for the workers. At present the plantations inyéfad region are on the decline due
to many reasons. The adverse trends in producegyriliberal cheap imports,
decline in India’s share in global markets, higltidence of taxes, unplanned

expansion of poor management of estates are aefesons for this (Nair, 2006).
4.3.2.5 Trade Union in the Globalised Era

In the era of LPG, TNCs and MNCs bring their owllealogy and labour
relation standards to where they invest. In suskemario with growing emphasis
on flexibility and downsizing in the name of reongaation of work, labour market
institutions particularly trade unions have beedarsevere threat. New economic
environment not only in India but throughout therldas not hospitable to trade
unions and they are no longer capable of protedheginterests of their members
(Bhangoo, 2006). Such an environment with its @egree of union organisation,
weak social and labour legislation and insuffichgleveloped system of collective
bargaining the trade union lost their earlier digance. In such a situation the
employer prefer a union free environment in theitegorise (Scherbakov, 2002).
Many factors like the withdrawal government in labavelfare programmes, the the
emergence of MNCs and TNCs and the casualisationookers attributed to the

declining of role of trade union in the globalisea.

The LPG had created a space for TNC s and MNCHirotion freely
without any governmental interference. Before th&yeof LPG, the presences of
permanent and temporary workers in the plantatetios were widely seen. The
temporary workers became permanent after the caimplef certain days of work.
Here every temporary worker has certain hopesef thork. But the casualisation

brimmed their scope. Some of the casual workezsrecruited from other states

106



such Bihar Orissa, Jharkhand etc., and these wakfdo not have enough class
consciousness and their work is purely based opdeany basis. These workers are
brought by agents and a new typekahkani system emerged in the plantation
system. Consequently, the trade union movemerd oansidered as the vanguard
of participatory democracy and social justice, ntmsing its glory and status,
particularly in tea plantation industry. Now theganised labour has reached a
critical stage and little bit suspicious whethegytltan continue its earlier roles as a
vanguard of labour (Cracy, 2006). Globalisaticas haffected the world wide
scenario and the way in which the world economstesy functioned. Economies
which were previously cushioned from external slsomte now facing the impact of
fluctuations of global markets. Structural adjusttseprogrammes are undertaken.
There is increase of mergers and takeovers in induseakening of antimonopoly

laws and rise of global consumer markets (Erne€03).

Privatisation, liberalisation and deregulation arere or less the accepted
norms in the world. Countries in order to avoidormmmic and political
marginalisation are opening up their economiegerivational Labour Organisation
(ILO) points out that in this changed environmesgpecially in a climate of tough
competition, monetary discipline, privatisationudilities and public enterprises, and
deregulation of labour markets, the governmensfiss need to take account of the
views of trade unions (labours). Free trade z@mesbeing established since 2001,
by providing exemption of taxes and duties and fittvn rigorous of labour laws.
According to Smith, “global competition has incredsdue to pressure on
companies to maintain market share and regulaggymes weakening. This has
increased the pressure to maintain labour standamdslower wages across the
world” (Smith, 2018). Flexible production arrangemh has become a norm. Part
time work, casual employment, agency work, selfplemyment and unemployment
have become common. Global competition has engedrautsourcing, of plants,
relocating the plants abroad, removal of subsidiefs a result of these factors
labour is being disempowered. There is the organsorkforce, trade unions are
becoming weak and their leverage is also declititay, 2004).
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Organized workforce is decreasing. Globalisatioms compelled the
developing nations to carry out structural adjusttegrogrammes. These things
have made an adverse impact on their workers. tDamsure of units, shrinkage in
public sector employment, reduction different atieg of governments resulted
loosing of job opportunities in developing courdgrigf the world. Competition has
forced restructuring of job sector. This includabour restructuring leading to
massive level of unemployment in different formseTmost vulnerable sections of
the society, the poor, women, children and thepaldple suffered heavily. A new
global stratification is also taking place as Gightly pointed out. According to
him, “a feature of stratification is that of peofdee detaching themselves or are

being detached national regulatory and protectygéesn” (Guy, 2002).

Thus, structural adjustment programmes being dam# in the wake of
globalisation has, besides having other repercossited to flexible production
arrangements-organized workforce on a decline; emiak of trade unions; real
wages falling and increased unemployment in diffeferms. Globalisation has
also affected the Indian industry in many ways.ofder to remain competitive,
managements have introduced flexibility by restitiog companies, not employing
permanent category workers, closing down units,adepents, transferring jobs
from bargainable to non-bargainable categoriespduicing functional flexibility,
putting pressure to increase productivity, opemarpllel plants, employing contract
workers and subcontracting out production. In ptdekeep the company small the
trend is to outsource work as far as possible. dJare being relocated in interior
places reducing the power of the unions. Volunfaegirement Services (VRS) is
being resorted to the workers. Trade unions haen ldorced to give up or curb
gain and accept job loss due to threat of industhissure. Norms relating to work
load have gone up. Thus globalisation and libeaibs have created an enabling
environment for cutting down regular, salaried jobsorganised sector through
VRS, contractual employment, sub-contracting, autsiog, féminisation, etc. and
weakening trade unions. Link between the trade nmiand political parties is
weakening which reduces their economic strengthpatitical influence.
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4.4, Other Promotional Agencies of Labour Welfare

There are some other agencies working for the ptiom of the tea industry.
The agencies such as PLC, Tea Board and the URlteders Association in South
India (UPASI) are engaged in the improvement ofinelaistry. The first two of the
below agencies are governmental agency where fresentatives of management,
workers and the government collectively take deaisiand the third one is purely
an NGO, working for the promotion of management @nedlast one was constituted

to ptotect the workers in general.
4.4.1. Plantation Labor Committee (PLC)

The Chairman of this committee is the Labor Consiniser and the Chief
Inspector of Plantations as convener. The tradenurepresentatives and the
representatives of management are equal in strendétany occasions Labor
Minister of the state itself attends its meetinghe PLC met regularly on the
demands of workers or the decisions of the govemtmdhe main duty bestowed
upon them. The PLC took decisions in matters ofuspmwage fixation and revision,
abolition of kangani system, recruitment of caslahlourers, gratuity scheme for
plantation workers, allowances and other variousebts, charter of demands for
workers in plantation industry and other issuesateel to general welfare of

plantation workers.
4.4.2. Tea Board

Tea Board was constituted in April1954 under secti of the Tea Act, 1953
(India, 2016). The board consists of a chairman Zhanembers appointed by the
Government of India representing different sectiohstea industry. The thirty
members of the board are; Three members represeharRent, eight members
representing owners of tea estates, six membenesam government of tea
growing state. Two members represent dealers imgudxporters and internal
traders of tea. Five member represent labor unidiwo members represent
manufactures of tea. Two members represent consyraed the remaining two

members represent the other interests.
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The duties of the board are performed througtebfit committees such as
Executive committee, Export Promotion Committeal habor Welfare Committee.
The Executive committee comprising of nine membectuding chairman deals
with the administrative matters of the board. Thedtt Promotion Committee
comprising of seven members including the chairnvemp advices the board on
export promotion issue and monitors implementatimn various promotional
schemes being implemented by the board. The Lalktfase committee comprises
of nine members including chairman advises the dbaar issues relating to labor
welfare measures which are not covered under PL5L I%is committee guide the
Board in implementation of various welfare schefoeshe benefit of the plantation
workers and their wards. The Development Committeaprises of seven members
including the chairman advices the board on issaking to improvement in the
tea production and productivity and this commiiteeesponsible for overseeing the

various development schemes run by the board.

The board performs different kinds of work in pating tea industry in
India. The first one is that it is rendering finacand technical assistance for
cultivation, manufacturing and marketing of teac@wully it performs the duties of
registering and licensing tea manufacturing, breke¥a waste dealers and persons
engaged in tea business of blending tea etc,. [jiind Tea Board is aiding research
and development activities for augmentation ofgeaduction and improvement of
tea quality. Fourthly it extends financial assisgno the plantation workers and
their wards through labor welfare schemes. Fifthlyinvolves the function to
encourage and assist both financially and techgita¢ unorganized small growers
sector; it also performs the function of collect@md maintenance of statistical data
and publication. Lastly it engaged in such othaivdies as are assigned from time
to time by the Central Government.

The head office of the Board is located at KokattVest Bengal and is
headed by Chairman and being assisted by Deputyrtdra based in Kolkatta and
two executive directors who are stationed at Joanat Coonoor. The Board has

nineteen offices in India and three abroad. For sh@oth administration and
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functioning, tea board in the country organized decentralized manner and
established its regional offices in different padk the country where tea is
produced. The regional offices are located in Kiéka Coonoor,

Coimbatore,Kochi,Kumily and Gudaloor, Jorhat, Dipach, Guwahati, Tezpore,
Silchar, Agartala, Ithanagar, Siliguri, Jaipalgiturseong, Mumbai, New Delhi and
Palampur. With an objective of worldwide promotiointea, Tea Board established
three overseas offices. It is situated in Londomb& and Moscow. All these foreign
offices of the board are designed to undertakeséin®us promotional measures to

boost up export of India in tea.

The Board has been extending towards certain talvelfare measures for
tea plantation workers and these measures areneonto those areas which are not
covered under PLA 1951.The welfare branch of thardbomplements the Human
Recourse Development Scheme for the benefit oplaatation workers and their
dependents. The support extended through the scisesnpplemental in nature and
cover such areas not specifically addressed bythee 1951 and the rules framed
there under. The activities of support fall undeee broad heads -.health, education

and training.
4.4.3.United Planters Association of South India (UPAS)

The urge to unite for a common cause in the ptemaector traces its origin
way back about more than a century ago gave lorthRASI on 28th August 1893.
Thirteen District Planting Associations assemble®8th August 1893 in the Mayo
Hall, Bangalore for a united organization; thus thated Planters’ Association of
Southern India was formed. The prime purpose & éstablishment of this
organization was to promote tea industry and inglulgtea research activities by
organizing different plantation into a common path. The relationship between
UPASI and scientific research on plantation cropanot be separated since its
inception. In pre-independent era, until 1924, $PAlepends on the financial
assistance provided by the then state governmémadras and Mysore Durbar for

agricultural research on plantation crops.
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The UPASI Tea Research Institute is located reaNirar Dam in Valparai,
in the Anamallai Hills in Coimbatore District, TamiNadu while the
administrative/registered office located in Coondbe Nilgiris. The UPASI Tea
Scientific Department witnessed a very importargrgun 1999. The UPASI found
it necessary to form a separate Tea Research Fiamdhereafter TRF) for better
administration of scientific research pertaining ¢altivation, production and
processing of tea and other allied aspects. Managewof the UPASI-TRF vests
with the Board of Trustees whose tenure is fordhyears. The Board of Trustees
consists of members not exceeding fifteen and tieese to be nominated by the
Executive Committee of UPASI. On the governmentesit consists of two
representatives of the Government of India homaohatethe Ministry of Commerce
and three representatives of the Tea Board, inofudine Chairman, Tea Board.
However, the day to day administration of the Faitiwh is carried out by the
Management Committee, consisting of the six membérhe Board of Trustees
(nominated by UPASI) and two members of the Bodrd@irastees (nominees from
Ministry of Commerce and Tea Board) besides theddar, the TRF have an ex
officio member and the Secretary General of UPAShe Secretary of the TRF. At
present the UPASI TRF comprises the Tea Reseastiube at Valparai and its six
Regional (Advisory) Centres at Coonoor, Gudalurppa Munnar, Meppadi and
Vandiperiyar as mentioned earlier.

4.4.4 Labour Welfare Department

Labour Welfare Department is functioning for th@rmotion of workers of
in the plantation in of Kerala. The functions oistdepartment can be classified into
three viz., industrial relations, enforcement andagijudicial functions. The
disputes can be settled through the process oftiatiga and conciliation. If this
process failed, the matter is referred to adjuthoaby labour Courts or Industrial
Tribunals. Although, the decisions or settlemehnthe industrial relations councils
are not enforceable by law, enforcement of theiouar labour legislations is

mainly carried out by more than 100 Assistant LabOtficers (Grade II) and 10
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Inspectors of plantations. All the deputy laboomenissioners except deputy labour

commissioner are acting as authority exclusiveblidg quasi-judicial functions.
4.5. Conclusion

From the above analysis we may say that the labalifare mechanism
prevalent in tea plantations industry in differpetiods has not been fully effective.
In the British period, the colonial government hzadd little attention towards the
problems facing the workers. Even the basic righftavorkers were denied or
curtailed. The government considered the workersiasan integral part of the
establishment, instead treated them as slaves.th@im workers should perform
work from dawn to dusk without questioning. Soms@ated protests was there, but
these were neglected or suppressed. But aftepémdience, the Indian government,
as part of its welfare policy, introduced many refatory laws in the initial years of
India’s independence. The acts such as Minimum Wags, 1948, The Factory
Act of 1948, and PLA, 1951 are few examples to.tfise new government paid
strong attention towards the workers problems.iBualue course of time the leaders
became part of the establishment and discardeavdinking community and more

often favored the management.

The informal agencies like trade unions playedrthespective role in the
welfare era. With the strong support from the goweent, they successfully
intervened in labour problems like wage issues,uboissues and regulation of
working hours and came out with success. But thegnt era trade unions are also
facing many problems. They lost partially theiroegest weapon of collective
bargaining. Instead of collective bargaining, dotletive bargaining came into
limelight. As far as trade union activities iraptations are considered, it began its
activities during the British colonial era. Durinigis period, trade unions did not
enjoy enough freedom. They did not have any sigecifie to perform. The
workers are bound to accept the demands of theogrepl There was no effective
protective mechanism to look after the workers. @smal performance of trade
unions resulted severe exploitation of workers hg plantation owners. In this

context, the advent of LPG further curtailed theghining power of trade unions.
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They lost some of their powers such as collectasgaining. The rush of MNCs and
TNCs in the domestic atmosphere and some of tleenational agreements by the
government adversely affected trade union actaitAgpart from this the plantation
sector became a less attractive job sector andndmeagement and the plantation
owners do not pay much attention to make the jdkbaaive. The regulatory
mechanism failed to provide worthy things to therkeos. The industry also faces
so many challenges from outside the country dubdmpening of the market. All
resulted in making tea plantation jobs less attradb the workers. Even the trade
unions and their leaders failed to address the @stlkproblems effectively. Only
through a joint venture, these problems can beedasut, failure of which would

definitely paralyse the industry and destroys tit@ yob opportunity for ever.
Notes

l. The factories Act, 1948 Act No0.63 of 1948 passsdthe Parliament on 23
September 1948.

2. In the past the plantations were facing shertafj labour. At that time the
management authorizes some middle men to broughivtinkers in different parts
of the country. This task was fulfilled by tK@nganis. Kangani was a middlemen,
more often acted as maisteries in the plantatianthorized by the management to
brought the workers. In response to this work tlegyned commission.These

commissions were met out of the wages of the ladrsur

3. Daniel was a doctor by profession served maae 80 years in different hospitals
of idukki fought against the inhuman attitude of fhnanagement towards workers
welfare and after the end of his profession; heabreran activists and travelled all

around the estate for organizing the workers.

4. Labour Investigation (Rege) committee 1944-4Asommendations aimed to
improve the evils associated with factories. Themission pointed out the defects
of recruitment system prevailed in plantation aedommended direct recruitment
instead of kangani type system of recruitment.Latdicy makers, while framing

PLA,1951,greatly influence the recommendation ajé&keommittee.
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CHAPTER V

HUMAN RIGHTS OF TEA PLANTATION
WORKERS OF HML: AN ANALYSIS

5.1. General Status of the Respondents

In this chapter an attempt has been made to uatériuman right situation
prevailed in HML tea plantations in Kerala. In thiesgard opinion from workers,
trade union and political party leaders have beeltected. In order to cross
examine the data, opinions from some managemdhtisi@so sought. As a pre-
requisite for understanding the problem, the peobf the respondents and their
socio-economic background have also been analyZEuke general status of the
workers provides some basic statistics about thgpkathat the researcher has taken
for his study. This includes the sample distribatio different plantation estates,
gender status, religious composition, occupatistatus and caste status. Apart
from the general data; the other empirical data akected with the help of

scheduled questionnaire and structured interview.

Table 5.1 of below is a brief illustration of theergeral profile of the
respondents. It shows the category wise clasdticaif the respondents based on
gender, age, religion caste, education and the dfpab. In terms of gender, 34.5
per cent of the respondents are male and the rergatb.5 per cent of them belong
to female category With regard to agel.97 per cent falls below the age group of
twenty five, 16.12 per cent belong to the age grolupventy six to thirty five,33.72
per cent falls within the age group of thirty six forty five,42.76 per cent falls
between the age group of forty six to fifty fivedah.59 per cent of the respondent is
above fifty five years of age. The profile alsovers the religious and caste wise
data of the respondents. Thaligious composition of the respondents shows that
49.01 per cent of the respondents belong to Hirdigion followed by Muslims
29.94 per cent and Christians 21.05 per cent. CHste wise classification shows

the dominance of marginalized communities in tlanfations. A strong presence of
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SC community is very apparent in this field with.B3® per cent representation
among the total respondents. Surprisingly, thesgree of ST community is very
nominal and contributes only 3.29 per cent to titeltworkforce. Other backward
classes of Hindu constitute 9.54 per cent. Thaddy level of the respondents as
per the above table 5.1 shows that 9.54 per cetiteofespondents are illiterate. A
major chunk of the respondents, 64.8 per cent,isegjprimary education and 23.36
per cent has acquired high school qualificatione Btudy revealed the desperate
reality that only 2.3 per cent of the responderagehattained Pre-degree/Plus two

gualifications. None of the respondents has atthifmégher or professional

gualification.
Table 5.1
Profile of the Respondents
Gender Age wise distribution of the respondents
Male | Female |  Total Upto25 | 26-35 | 3645 | 46-55 A%%"e Total
210 398 608 12 98 205 260 33 608
(34.53%) | (65.47%) (100%) (1.97%) (16.12%) | (33.72%) | (42.76%) | (5.43%) | (100%)
Religion wise distribution of the respondents
Hindu Islam Christianity Others Total
298 182 128 0 608
(49.1%) (29.94%) (21.05%) (0) (100)
Caste wise distribution of the respondents
SC OBC(H) OBC(M) Others Total
220 58 182 128 608
(36.18%) (3.29%) (9.54%) (29.94%) (21.05%) (100%)
Education wise classification of the respondents
. . High
llliterate Primary School PDC/HSC Others Total
58 142 14 0 608
(9.54%) (64.80%) (23.36%) (2.30%) (0%) (100%)
Job wise classification of the respondents
Field worker Factory worker Supervisor Others Total
473 121 12 2 608
(77.80%) (19.90%) (1.97%) 0.33%) (100%)

Source: Survey source
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5.1.1.Religious Composition of Peoplein Kerala

One of the chief characteristic features of Kesaiety is the presence of
people having different religious faith. PeoplenfrdHinduism, Christianity and
Islam are living harmoniously in this piece of lariche tea plantation sector is a
small replica of the state. Table 5.2 below cleaelyeals their representation. The
overall percentage of workers shows some sort wiilaiity with the general
population of the state.

Table 5.2

Religious Composition of People in Kerala

Religion Frequency Percent Valid percent Cumulgpeeent
Hindu 18,282,492, 54.73 54.73 54.73
Islam 8,873,472 26.56 26.56 81.29

Christian 6,141,269 18.38 18.38 99.67
Others 108,828 0.33 0.33 100.0
Total 33,406,061 100.0 100.0

Source: Senses 2011

As per the general senses 2011 shown in tableob.the above, the
percentage of religious representation of the peopthe state of Kerala is different
from rest of the country. The Hindu religion is tth@minant religious community in
the state representing 54.73 per cent of the pmtpulation. Standing second in the
percentage level is the believers of Islam. Theaysttute 26.56 per cent followed
by Christian 18.38 per cent. It is a notable ththgt the combined strength of
minorities’ communities is just near the percentajeHindu community. The
minority communities such as Islam and Christiandgether represent 44.94 per
cent. It is very interesting to note that the pnegeof other religious communities is
very less in the state. They only constitute 0.8B8qgent of the total population. Like
the general population of the state, the plantatadourers are also consists of
workers from three different religions.

5.1.2. Religious Composition of Workersin HML Plantations
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In the state of Kerala, tea cultivation is prityaconcentrated in ldukki and
Wayanad districts. In the early period majority teh plantation workers were
migrant labourers came from other states and tluplpefrom other states and
settled in the plantation sector. Now most of éhpgople are assimilated to the
native culture, though still they have very strormpts in different parts of
Tamilnadu. The forefathers of plantation workemsldukki belong to Kambam
Teni, Madurai and Thiruchiraippafly Some of the plantation workers of Wayanad
were the inhabitants of Nilgiry in Tamilnadu ancethest of the workers were

migrated from different parts of Kerala.

What is noticeable in tea plantation sector of keis the representation of
different religion People from different religious faith is working tiea plantations
of HML in Kerala. Workers religion wise percentage almost similar to the
population of the state. Hindu religion is dommnhan all the estates of HML except
in Achoor. But the strong presence of other rehgi can also be seen in the above
estates. Multi religious faith in the job sectoffetientiates HML tea plantations of
Kerala from job sector in other parts of countBut this does not mean that every
community is equally represented, but overall dai@ws their representation clearly

in par with the general population of the state.

Table 5.3
Religious Composition of HML Workers in HML Plantations
Religion Achoor Arappetta Surianelli Panniar Tota
42 76 132 48 298
Hindu (14.09) (25.50) 44.29 (16.10) [49.01]
[26.58] [47.5] [80.48] [38.09] '
114 66 2 182
Islam (62.63) (36.26) (1.09) Nil [29.94]
[72.15] [41.25] [1.22] '
2 18 30 78 128
Christianity (1.56) (14.06) (23.43) (60.93) [21.05]
[1.26] [11.25] [18.30] [61.90] '
Others Nil Nil Nil Nil Nil
Total 158 160 164 126 608
[25.98] [26.31] [26.97] [20.72] [100.0]

Figures given in parentheses specify percentage distribution for the row and those in square
brackets for column
Source : The Survey
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As mentioned in earlier, religion is not at all @terion for recruitment of
workers in different estates of HML. This clearbflected in the table 5.3 shown
above. While analyzing workers religion, in estaise, it is clear that the Hindu
community dominates entire estates, except Acholdre representation of Islam
and Christianity are not equal in strength in ddfe estates. The presence of
Muslim community is very feeble in the plantatiof lolukki, where as their
presence is widely seen in different estates of &lagl district. In Achoor estate,
the percentage of Muslim community is 62.63 pert aehich is larger than the
percentage of Hindus (26.58%). The concentratioMos$lim workers in Achoor
and Arappetta estate shows different reasons. Mdnpuints out the reason of
Muslim concentration in Arappetta, Achoor and Chaledestate of Wayanad
district. Majority of the Muslim community emplogen different plantations of
HML were hailing from Malappuram and Kozhikode digs. Malappuram was
considered as one of the most backward districtearstate in terms of literacy and
standard of living in the past. So the less skiled illiterate people of Malappuram
found the estate job as a means for livelihood \&atk a clear solution from the
clutches of poverty. This compelled them to migtatéhe estate nearby plantations

along with their family.

Areppetta estate, which is considered one ofdhgekt estates of HML, had
representative from three different religions oé tetate. Hindu community had
slight edge over its nearest Muslim community. Himdmmunity has 47.5 per cent
representative and the Muslim community has 41.86 gent among the total
workers. Christian community which was less repnese/es in Achoor estate
shows their presence here. Out of the total sangfltise estate, 11.25 per cent of

the respondent belongs to this category.

In Surianelli estate, the dominance of Hindu comityucan be seen in the
job sector. They constitute 80.48 per cent of tital trespodents. The presence of
Christian community is only 1.82 per cent followeyg Muslims 1.21 per cent. The
data relating to religion in Panniar estate shoWws Christian community is

dominant surpassing the other two dominant religigroups. Christian community
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constitute 61.90 per cent of the total sample setefrom there followed by Hindus
38.09 per cent. It is interesting to note that theearcher could not find any

representatives from Muslim community and otherhesample.
5.1.3.Caste Representation in Kerala

Like religion caste is not a determining factor &eeking employment in
different estates of HML. The state of Kerala hasanly the presence of different
religions, but the presence of different castes vesl. In religious wise
representation, Hindu religion is dominant and witHindu religion, it can found
that different types of castes. Among the castealsby some castes are considered
forward and some castes are considered as baclamatbe basis of some para-
meters. Some of the castes are considered forwatideobasis of their birth in a few
communities and having better standard of livingeshothers are considered as

lower caste based on their birth position and statuthe society. The following

table clearly shows the caste representation istdie of Kerala.

Table 5.4

Caste Representation in Kerala

Caste Frequency Percent valid Cumulative
percent percent
SC 3,039,573 9.1 9.1 9.1
ST 484839 1.46 1.46 10.56
Eazhavas 6,981,867 20.90 20.90 31.46
Nairs 4,042,133 12.10 12.10 43.56
Namboodiri Brahmins 668,121 2 2 45.56
OBC(Hindu) other than | 5 53 334 9.7 9.17 54.73
Ezhavas
Islam 8,873,472 26.28 26.56 81.29
Christians 6,141,269 18.13 18.38 99.67
Others 108,828 0.33 0.33 100.0
Total 33,406,061 100.0 100.0

Source; Collected from different sources
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Table 5.4 shows the representation of caste digiotes groups within the
state of Kerala. The data shows that the represemtaf SC in the state is 9.1 per
cent. The Scheduled Tribe communities constitut6 Jer cent and are mainly
concentrated in Idukki , Wayanad and Palakkadidistr Eazhava community, one
of the dominant communities among the Hindus ctutss 20.90 per cent followed
by other backward Hindus 9.17 per cent. The Namd BWamboodiris constitute
14.10 per cent and others constitute 44.72 perafahe total population.

Table 5.5

Caste and Community Representation of Workers

Caste Frequency Percent Valid perceentcgrgg:::;/e
SC 220 36.18 36.18 36.18
ST 20 3.29 3.29 39.47

OBC 240 39.47 39.47 78.94

Others 128 21.06 21.06 100.0

Total 608 100.0 100.0

Source : The Survey

Table 5.5 indicates caste wise representationfigreint communities in the
estates of HML. Maripointed out the prime reason of caste polarizatiadifferent
tea plantations of Kerala. To him these peoplenaaeginalized and displaced from
the so called main-stream society. They were notpaient enough to fight with the
other forward caste people in terms wealth, empknineducation and standard of
living. So these people found little solace in péantation estates. They believe that
these plantations should ensure adequate livingvea#ting condition for them.
This is one of the prime reasons for the lower eagsincentration in the tea
plantation of HML. Among the marginalized commuest Scheduled Castes had a
dominant position consisting of 36.2 per cent o€ ttotal respondents. The
representation of scheduled Tribe (ST) is very lessmpared with their SC
counterparts and their number is only 3.3 per CEm. presence of Other Backward
Classes (OBC) is widely seen in HML plantationst Gfthe total respondents, 39.5

per cent of them are OBC, the rest of the membelsng to Christian minority
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community representing 19.40 per cent of the tagbondents. The data reveals an
interesting fact about the workers of HML. Allthiem belong to either the category
of marginalized castes or representing differemaniy religious communities of
the state. In the field study, the researcherccaol find the presence of any upper
caste workers’ representation. This clearly reflebat the HML plantations are the
abode of marginalized and minority communities. ifteandard of living and
socio-economic condition is far below than the upgass people. So they opted
this job for their daily bread and through whidiey believe, they can improve their
standard of living and remove poverty and unempleyirto a certain level. Tea
plantations provide employment for the lowest arehkest sections of the society
for many reasons. One of the important reasonkatthey are less educated and
less skilled. So the management can employ thesg@egwith less money.

5.1.4Types of Job

On many occasions the government and judicialtingins of the country
defined the Right to Life and Personal Liberty @méd in the Constitution of India.
The Supreme Court on many occasions emphaticatiiaal that the right to life
includes life with dignity. For ensuring dignifidde of the workers; types of job
and status of job are essential requirements. dlnénj the plantation sector was not
at all a dignified job during the colonial era, lmainsidered somewhat dignified upto
1980s, but less dignified and less attractive dudif90s. Though the independent
Indian Government introduced important reformatiays such as PLA, 1951 and
Equal Wages Act, 1948, many of the managements veduetant to implement
many of the welfare provisions of these Acts. Thewledge and understanding of
trade unions about these acts are also inadeqodtesufficient. In the globalised
era the workers are not satisfied with the workoanditions prevailing in tea
plantations, yet they continue in this job with Bawvages and benefits because they
have no other option. Apart from the globaliseditire of the economy which
proclaims more wages is less quantity of time,Mahatma Gandhi National Rural
Employment Guarantee Scheme (MGNREG) might be thergeason for creating
this job less attractive among the worKers
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Table 5.6

Types of job
Type of job Frequency Percent Valid percegnt Cunndgtercent

Field worker 474 78.0 78.0 78.0
Factory worker 126 20.7 20.7 98.7
Supervisor 6 1.0 1.0 99.7
Others 2 3 3 100

Total 608 100.0 100.0
Source:The Survey

Figure 5.1
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Normally a worker in the plantation mean a persamployed for hired or
reward, whether directly or through any agency t ahy work. The workers
category consists of four types of workers. Theyfagld workers, factory workers,
supervisors and others. The table 5.6and figuresfdws the representation of
workers. The field workers constitute majority argoime workers. That is why
majority of samples are from this group. Here 43@dhgles have been collected from
them and which represent 78.0 per cent of totalessmtation. Another category of

workers found in tea plantations, apart from fieldrkers, are the factory workers.
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They constitute 20.7 per cent of the total respatslelheir work is to assist in tea
making process. Tea making or production process dame through different
processes. These processes are strictly monitgrédtelfactory manager assisted by
supervisors and the factory workers comes thecktsigory. Every factory has been
running twenty four hours of work without any bredikthey face any shortage of
raw materials they bought it from private estated &om private individuals and
sometimes from the nearby estates of HML. In seg@&son the shortage of tea leaf
automatically occur. In that case, apart from sberces mentioned above, they
accumulate the leaf into one factory within theritit The factory workers are seen
in a plantation where there are factories andese in number. This staff employed
in factories working on shift basis of 8 hours eddajority of the workers of this
category are male workers. Factory workers repte26rv per cent of the total
sample. Next to field workers and factory workengre are some supervisor's
category. They come in between the management ladvorkers. Supervisors
target is to supervise the field workers. They espnt six samples which constitute
1.0 per cent of the total sample. The other pesptd as nurses in hospitals ayahs
and helpers in crush represent two samples andtities.3 per cent of total

samples.

Unlike other agricultural sectors the productivdl plantation labour was
never a major consideration in determining wage.réhe plantation in its relation
to the outside world was governed by market priecipe, the price of its product
was fixed through the interaction of demand angpbkuBhouwmilk, 1980).

5.1.5. Satus of Job

One of the chief attractions of plantation jobthe past was the permanent
status of job, the shelter and other welfare ftkediprovided to the workers’. The
company provided labor quarters and medical faeslitPermanent workers shall
enjoy all these benefits and the temporary workeulds become permanent if they
completes continuous job for 180 days. The prin@etion, for the plantation job,

in the past was the availability of these benefitsre trade unions were acted as
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mediators to make avail these benefits to the werkae such situations trade unions

role was also considered inevitable by the workers.

Table 5.7

Status of Job

Status of job Frequency Percent Valid perc antCL:)rgrliI;t:;/e
Permanent 530 87.2 87.2 87.2
Temporary 70 11.5 11.5 98.7
Casual 8 1.3 1.3 100.0

Total 608 100.0 100.0

Source : The Survey

Table 5.7 shows the job status of workers. Comgntimé workers of tea
plantation can be grouped into three categoriesséfare permanent, temporary and
casual workers. The permanent character of themakes plantation job very
attractive. The plantation system provides permanen for unskilled workers.
Among the workers permanent workers represents @&rZent. The presence of
temporary workers can also be seen in the teagtiantbut their strength is less and
represents only 11.5 per cent. In the past, thé&everof temporary category work
with enthusiasm. Their main aim was to get thdi permanent. The other category
of workers in the plantation is casual workers. yrhepresent a mere 1.3 per cent.
Nowadays there is a tendency of shifting towardsiabsation of labour in many of
the plantations due to various reasons and thisatigation of work force is helpful
to the management to transgress all the labours rated welfare measures in
majority of the plantations. What the managemiemks that, if they employ casual
workers, they can reduce the welfare expendituine. @asual workers are eligible to
get a nominal daily wage without any additional éfés. Their wages are fixed and
they can employ the workers whole day without ametlimitation and without

category of job
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5.1.6.Number of Family Members

The management of the plantations, since its thmeptself, encouraged
families than individuals. This has two purposeséove. The first one is that they
get the services of husband and wife in the jolbosexithout the risk of additional
recruiting. The second thing is that they can graond train the children to fit for
the job. The unskilled and the marginalised famili|md the job attractive due to
many reasons. Important one in this regard wastiegtget a shelter which protects
them from sun and rain. Though the condition ofeggah community and their
habitat improved substantially, the condition ofrkers in plantations remains the

same.
Table 5.8
Number of Family Members
Numb_er of , Cumulative
family Frequency Percent Valid percent
members percent
1 4 g g g
2 1.0
3 42 6.9 6.9 7.9
4 486 79.9 79.9 87.8
5 72 11.8 11.8 99.7
6 2 3 3 100.0
Total 608 100.0 100.0

Source: The Survey

Table 5.8 above shows the number of members infdhaly of the
respondents. The data reveals that only .7 per afetite respondents have single
member in their family; the.3 per cent of the faeslhave two members and the 7.9
per cent of the families have 3 members. Normaljomity of the respondent have
families consists of four members, i.e., husbande vand two children. They
constitute the majority representing 79.9 per cé&dgain the fifth category of
families consists of five members. They represdn8 per cent of the respondents.

Finally comes last category of six members. Thegresent.3 per cent of total
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samples. The data shown above reveals that lagjerity of workers has four

member family set up.
5.1.7 Educational Satus of the Family

Education is considered as one of the importardmaters of development.
Mahatma Gandhi remarked that education makes aqidrtiman being. It is very
essential for the all round development of humamsgrelity. Though the
educational status, especially higher educatiotels of Kerala is far better than
any other states in the country. The literacy amghdr education enrollment of
plantation labour is quite far below than the gah@opulation of the state. The
framers of the Constitution incorporated an artjgteviding free and compulsory
education to all the children. Since then the tgumas progressed well in
providing education and reducing illiteracy. Butsame of the working areas still
people lacks proper education. The plantation saést@uch an area which lacks
proper education. The following data shows cleabput the gravity of education
among the workers. Here we can get clear undeiistgrabout the educational
status of the respondents in different plantatidie microscopic view of different

estates also shows educational status of the woikelifferent in different estates.
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Table 5.9

Literacy Level of Respondents in Different Estatesf HML

Achoor (1) | Areppetta(2) Surianelli(3)| Panniar(4) Total
8 32 16 2 58
illiterate (5.06) (55.18) (27.59) (3.45) [9.53]
[13.79] [20] [9.76] [1.59] '
102 116 108 68 394
Primary (25.89) (29.44) (27.41) (17.26) (64.80)
[64.56] [72.5] [65.85] [53.97] '
44 12 40 46 142
High school (30.99) (8.45) (28.16) (32.39) (23.36)
[27.85] [7.5] [24.39] [36.51] '
4 10 14
PDC/Plus Two| (28.57) Nil Nil (71.43) (2.31)
[2.53] [7.94] '
Degreeand | Nil Nil Nil Nil
above
Total 158 160 164 126 608
(25.99) (26.32) (26.97) (20.72) (100)

Figures given in parentheses specify percentage distribution for the row and those
in square brackets for column
Source The Survey

While analyzing the educational status of the oegents’ estate wise as
indicated in table 5.9 of the above, it is foundtttsome kind of fluctuation in terms
of its literacy level is evident. In Achoor est#te level of illiteracy is only 5.06 per
cent of the total illiterate respondents wheret & 55.18 per cent in Arepetta estate,
it is 27.59 per cent in Surianelli estate and dbcent in Panniar estate. There are
different reasons to this. Some of the estateslaminated by caste marginalized
people such as SCs and STs, where as in someseshggous minorities such as
Christians and Muslims dominates. The researchendothe level of primary
education is around identical in all plantatioraéss of HML. While making a point
about the level of illiteracy in estate wise, tkegarcher came to know that illiteracy

is lower in Panniar estate.

Among the plantations, illiteracy level is verydaon Panniar estate and very
high in Arappetta estate. Educational level in Amhestate shows that out of the

total respondent, 5.06 per cent belongs to illieer@eople, and 25.89 of them are
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acquired primary education, 30.99 per cent equippéd high school qualification.

It is interesting to note that 28.57 per cent @& phus two qualified respondents are
working here. It is desperate to say that nondefrespondent has qualified degree
and above qualification among the all four estatddML. In terms of illiteracy, the
Areppetta is the highest. It constitutes 55.18hef total illiterate respondents. The
respondent with primary education is also highh@ same estate which constitutes
29.44 per cent. This statistics is higher than dbeer three estates. One of the
desperate things about the Areppetta estate aisthe high school qualified
candidates are very less compared to other esibtdbIL and they represent 8.45
per cent. The data regarding plus two and degrkketsoclearly shows that none of
the persons have acquired plus two and higherfoapaions. The important feature
of estate is that out of the 58 illiterate peofdl6,of them are in Surianelli estate.
Primary educated people represents 27.41 and blybokqualified 28.16 per cent
and it is again shows an interesting fact that nondnem has qualified either plus
two or degree. The data from Panniar estate shomething different from other
three estates. llliteracy level is lesser (3.4&@at) in this estate. High school and
plus two qualified candidates are more high in #s$ate representing 32.39 and

71.43 respectively.
5.1.8.Educational Satus of Parents and Spouses

The difference between the parental education tAededucation of the
respondent makes the analysis meaningful. Compaitededucational status of the
respondents, the parental education is very lole dhange from parental education
to the education of the respondents is not a redtwa kind. It only shows a slight
change. llliteracy level among the parents are tighis has lesser among the
respondents. But the level of higher educatiorieesvhat similar in both the cases.
The educational status of the entire estate worlslrsws the fact that the
government provides the educational facilities aotithe management.

131



Table 5.10

Educational Status of Parents and Spouses

Educational status Father Mother Spouse
Frequency| Percent Frequen¢y Percent Frequency rferce
llliterate 250 41.1 490 80.6 146 24.Q
Primary 358 58.9 118 194 438 72.0
High school 0 0 0 0 14 2.3
PDC/Plus Two 0 0 0 0 10 1.7
Degree & above 0 0 0 0 0 0
Others 0 0 0 0 0 0
Total 608 100 608 100 608 608

Source : The Survey

Education is a blessing for human being. Propacatibn not only enhances
knowledge but creates self sufficiency and digm@ityong the people. Absence of
education creates exploitation in one form or thieen In the tea plantation sector
lack of education makes the workers ignorant abatibus laws and acts meant for
their welfare. Table 5.10 of above shows the dedpecondition of educational
status of parents and spouses. Among them thedlateper cent illiterate fathers,
80.6 per cent illiterate mothers and 24.per céditgrhte spouses. This data shows the
level of illiteracy among the three categories ebple. llliteracy is more among the
mothers and less among the spouses. The primacagoiu level of three categories
shows that, there are 58.9 per cent among fath®r4,among mothers and 72 per
cent among the spouses. None of the fathers andemsohas achieved more than
primary education. However 2.3 per cent spousesfigdahigh school and 1.7 per
gualified plus two degree. It is very unfortunatesty that none of their parents,
have high school and above qualification.

The literacy rates of spouses are better thapahents due to many reasons.
Literacy level of the spouses shows that 24 pet okthem are illiterate, 72.0 per
cent are primary qualified, 2.3 per cent of thegpogglents has high school education

and 1.6 per cent has plus two level education. Bhigws an improvement in
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educational status of spouses compared with fatdmeismothers. Like the parents

higher education status is zero among the spoases t
5.1.9 Educational Status of Children

Education is one of the important parameters fevetbpment. Better
education is a dream everybody whether a workengden or the children of
wealthy person. As mentioned in the earlier pagjamty of plantation workers are
either belong to illiterate or primary educatedegaty. None of them had attained
higher educational qualification. Though the staie Kerala has achieved
tremendous progress and prosperity in the fieldigher education, but the pace of
growth in the plantation sector is very slow. Tloddwing table 5.11 shows these

things in detail.

Table 5.11

Educational Status of Children

Educational status of children Number

llliterate 2

Primary 80
UP 120
High School 130
SSLC 209
Plus Two 363
Degree 81
PG 22
Professional 20

Source: Survey
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Figure 5.2

Educational Status of the children

0 - M Seriesl

This table 5.11 and figure 5.2 shows the educatidrackground of the
children of the respondents. There are two illirehildren in the plantations of
HML. Primary educated children are 80 in numbereféhare 120 children having
upper primary education and 130 high school canesdarhese persons had not
gualified Secondary School Leaving Certificate (8$lbut studied high school
class. There are 209 SSLC completed children a@dwd® have completed plus
two. Degree qualified children are 81.Post Gradusttedents are 22 and the
professional graduates are 20 in number.

5.1.10. Family Members Working Area

From colonial period itself the tea plantation mg@ment preferred families
than individual members for the recruitment of weysk There were colonial
interests behind this kind of recruitment. As menéd earlier, life of the plantation
workers revolves around the particular plantation which they work. Their
community life is confined to their plantation iiseThey are working with
minimum wages. In this circumstances, the researshvery eager to know the
family members working area. The table 5.12 belbawss the working area of the

respondents’ families.
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Table 5.12

Family Members Working Area

Student 392
Unemployed 626
Govt. Job 36
Private Job 216
Self Employed 176
Others 180
Source: Survey

The table 5.12 of above the working area of tlepoadents family. It is a
welcome sign to see there are 392 student memmbéhne family of the respondents.
Unemployed persons constitute the majority of fgmilembers and consist of 626
persons. There are 36 persons having governmestgond it shows some ray of
hope for this community in future. There are 2168spes engage in private jobs.
Sometimes these people consist of spouses of shemdent. It is interesting to note
that 176 self-employed persons are also in themilja The rest of 180 family

members belong to the others category.

5.1.11. Distribution of Average Daily Employment in Different Plantations of
Kerala

Kerala is very fortunate to have favorable climatondition to cultivate
different plantation crops. This climatic distineness attracted many planters both
in India and abroad to start different plantatioops in this state. The plantation
owners of that time exploited the climatic conditiof the state and planted some
crops which became the backbone of the state’swltyriie for decades. Tea, coffee,
rubber and cardamom are the prominent plantati@pscrin the state. These
plantation crops provide daily employment to thawsaof people. The state  of
Kerala is considered the land of different types agfricultural commodities.
Plantation, which comes under both industry andcaljure, is dominant in the

state. There are different types of plantatiorpsrwidely seen in the state. The
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prominent among them is tea coffee, rubber, cardanaoc nut etc,. Cultivation of
these crops requires favorable climate. These caiitie® are cultivated on the
basis of the availability of suitable climate. bl@5. 13 also shows the estimated

average daily employment of workers who engagatifiarent fields of agriculture

Table 5.13

Distribution of Average Daily Employment in Different Plantations of Kerala

Plantation item| Total average daily employment d&mt| Cumulative per cent
Tea 52326 67.82 67.82
Rubber 13187 17.09 84.91
Cardamom 3255 4.22 89.13
Coffee 2368 3.07 92.2
Others 6010 7.8 100.0

Total 77146 100.0

Source; Economic Review 2017

Table 5.13 shows the distribution of employmenpapunities in different
plantations and shows the dominance of tea plammtbver other plantations. Tea
cultivation surpasses the other plantations andinkes the field with 67.82 total
average daily employment opportunities followed rapber with 17.09 per cent,
cardamom with 4.22 per cent, coffee with 3.07 et @and other crops provides 7.8
per cent. Data above shows the domination of tethenplantation sectors of the
state. The lesser per cent of cardamom and coffesvss that these plants are
cultivated only in a few areas of the state. Tha daveals the popularity of tea over
other plantation crops in Kerala and this popwariésulted in large scale tea
cultivation and provides wide range of employmempartunities to the workers in

rural areas of the state.
5.1.12. Income of the family

The socio-economic conditions prevailed in the kivagy area affect the
productivity of workers. One of the important detérants in this regard is the

income status of the family. The authority proviégesh of the workers a residential
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area and these residential areas are far awaydutside community. So their life is
restricted to the plantations. In order to leadignified life in this type of life
setting, income of the family has to play a vitaler Apart from income every
member is entitled to get adequate bonus, educdtemaith facilities etc., but many
of the plantations failed to ensure the above geogtisions. In this scenario they are
depend upon their family income. With this incorheyt have to run their family,
provide education to the children and sometimes tinetmedical expences.The
following data reflects the income of the family mmeers.

Table 5.14

Income of Family Members

Income Frequency Per cent
Upto 5000 2 0.33
5001-10000 440 72.37
10001-15000 131 21.55
15001-20,000 30 4.93
Above 20000 5 0.82
Total 608 100

Source: Survey source

Working conditions affect the productivity of wans. Wage rate and
incentives, fringe benefits, working hoursave facilities, social and physical
working conditions. All these components of kg conditions affect the
productivity of tea plantation workers.

The authority of tea industry provides each pemnanvorker with a house.
Their children inherit this house after the dedthheir parents. Living conditions in
these houses were found to very subhuman. Moreftheapeople live in a room of
only 222 square feet. Cooking and living are danthe same room. It was observed
during our field visit that in many cases, cows godts are reared in a corner of the
same room by building a partition. Not only is tllem small, but its windows and
doors are also very small. Most of the rooms haud malls and straw roof. During
the rainy season, living conditions in such houbesomes deplorable since
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rainwater enters the room through the broken rodfgnor portions of the

respondents of the tea workers said that they luitiecond room at their own
expense Working conditions affect the productivofy workers. Wage rate and
incentives, fringe benefits, working hoursave facilities, social and physical
working conditions and all these components vadrking conditions affect the
productivity of tea.

Economic status is a necessary condition for pvesg social security. In
order to lead a dignified life, better economic dibion is a necessity. In the present
scenario life itself is expensive. The people livis tea plantation estates, have to
purchase the food article from the market to feeeirtfamily apart from other
expenses related with their family. They are ndedb cultivate the agricultural
goods that the other people outside the plantatichslly do. So they have to
purchase everything from the market. Better puilcigapower requires better
income. The table 5.14 of the above shows the iecstatus of workers.

Figure 5.3

Income Status of Family Members

H leequency

W Fer cent

Upto 5000 5001-10000  10001-15000 15001-20,000 Above 20000

Table 5.14 and figure 5.3 shows the monthly incarhéamily members.

The data shows that 0.33 per cent of families wecan income up to Rs.5000 per
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month. The majority of families come under the meogroup between 5001-
10000. They represent 72.37 per cent and 21.5%q@rcomes under the income
group of 10001-15000. A mere 4.93 per cent areihgld monthly income of
15001-20000 and only 0.82 per cent of the respdsdare getting a monthly
income above 20,000.The majority of respondentsesounder the income 10001-
15000 and this illustrates the pitiable income ustabf workers. This clearly

indicates the economic condition of the respondantstheir family.
5.1.13. Type of House

A better house is a dream of everybody for leadimtignified life. The PLA,
1951, made it obligatory for the employer to pr@vidnd maintain necessary
accommodation facilities for every worker and hasnfly residing in plantations
(India, 2008). In Kerala different people living idifferent type of living
atmosphere. It is commonly found that majority lné people in the state living in
concrete or tilled houses. But the situation predain plantations is quite different.
Data collected from the field shows that majority tbe workers are living in
asbestos houses. They have no option to demarngpthef roof they required. It is
decided by the management. Living under such reofquite difficult during
summer. But they are bound to live in such a siumatlue to the lack of other
possible alternate options. The following data wiéarly shows the roof of workers

residing in plantation sector

Table 5.15

Type of House

Frequency Percen Valid percerJt Cumulative percent
Thatched 0 0 0 0
Asbestos 556 91.4 914 914
Tile 42 6.9 6.9 98.4
Concrete 10 1.6 1.6 100.0
Others 0 0 0 100.0
Total 608 100.0 100.0

Source : The Survey
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Table 5.15 above illustrates the house type ofrélspondants. It is a great
relief to find that none of them are living in ttleatched house. But the data shows
that 91.4 per cent of the families are living undsbettos roof. Now adays it is very
difficult to find people living under asbettos romfiside the plantation sector. Data
above shows that 6.9 per cent respodants workitigeirplantation are living under
tiled roof. A mere per cent of 1.6 workers akenlg under concrete roof and these
workers are working in plantation and living in sigle the plantations. None of the
plantations of HML, that the researcher had coretlicesearch, provides concrete
house to the workers.The plantation owners sinee Bhitish period onwards
followed the same policy in matters of workers desice. The workers are
compelled to live in such an atmosphere becausee tiee no other possible

alternatives to them.
5.1.14. Ownership of the House

A safe and better house is a dream of every pedpbetter house does not
mean a house with all the facilities. But it iplace for safe living. Own a house is
a dream for the people living in all walks of lifEable 5.16 below clearly shows the

ownership status of the house among plantation everk

Table 5.16

Ownership of the House

Ownership of the houseFrequency| Percent| Valid percent Cumulative percen)t
Self 26 4.3 4.3 4.3
Joint 6 1.0 1.0 5.3
Company 576 94.7 94.7 100.0
Government 0 0 0 100.0
Others 0 0 0 100.0

Total 608 100.0 100.0

Source: The Survey

Table 5.16 shows the ownership of the house ofréepondents. The data
shows that 94.7 per cent of workers are living wvilik space provided by HML
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management. This reflects the workers dependeht tvé estates. Majority of the
workers depend the management for their residendeaéter the retirement, they
should return the house to the management or ampbere of the family who

succeeds him or her. But nowadays younger geoaraf not interested in
plantation job. The result is that after their netient the family confronts the
serious problem of accommodation. A nominal pamtd1.0) resides in a joint
family system and none of them are living in theuses provided by the

government.
5.1.15. Room Facility in the House

Shelter for human being is not a mere protectiohi® life and limb. It is a
home where he has opportunities to grow physicafigntally, intellectually and
spiritually. Right to shelter therefore includesgdate living space, safe and decent
structure, clean and decent surroundings, sufficlght, pure air and water,
electricity, sanitation and other civil amenitidgelroads so as to have easy access.
Therefore right to shelter, does not mean a metd to a roof over one’s head, but
includes the right to the entire infrastructure essary to enable them to live and
develop as a human being (Singh v.State of UP, )1996 this angle shelter
provided by the tea plantations of HML do not dgtibe basic requirements of the
workers. All paddy® lines provided to the workers by the managemene tsingle
room. The entire family is compelled to live iniagle room which really disturbs
their personal life, privacy, their family life. vEn the child does not have the
facility to read and write. Apart from this, evesphelter have television. The
presence of television provides some sort of refiefdoubt, but it also disturbs the
students. All the family members are bound togetbesee television in a single
room, makes difficulties in the family. Further say that majority work force
having families consisting of four members. In thimmosphere they are compelled
to live in a single room along with their son, datggs and some time with their
parents. If their children are lesser age that khoat be a problem, but living along
with youth creates problems. This may create somsance in their family life.
Even wife husband relation affected much with &l of settlement.
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Table 5.17

Room facilities in the House

Room facility | Frequency| Percent Valid percent Cuativé percent
No room 0 0 0 0
One 586 96.4 96.4 96.4
Two 12 2.0 2.0 98.4
Three 10 1.6 1.6 100.0
Four 0 0 0 100.0
608 100.0 100.0

Source: The Survey

The table 5.17 of the above shows that 96.4 par alethe respondents are
living in a single room house, 2 per cent have #ubom in their house,1.6 per
cent of the respondents are living in three roomsks and none of them are living
in a house with more than three bedrooms. The resgds living in two room and
three rooms’ houses are not provided by the managernihese houses are owned
by the respondents and they depends the plantaticteir job and other welfare
facilities.

5. 1.16. Bathroom Facility in the House

Another difficulty the workers are facing in thegsidential area is related
with bathroom facilities. As per the provisionsRIfA 1951, it is compulsory on the
part of management to provide bathroom facilite®oth men and women. But the
researcher could not find such facilities in anytlod estates under HML. On the

contrary all the families have a single bathroortheir residence.
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Table 5.18

Bathroom Facility in the House

Bathroom facility | Frequency| Percent Valid percept untlative percent
One 608 100.0 100.0 100.0
Two 0 0 0 100.0
Three 0 0 0 100.0
More than three 0 0 0 100.0

No bathroom 0 0 0 100.0
Total 608 100.0 100.0

Source : The Survey

From table 5.18, it can be found that all the oesients have a single
bathroom in their house. The workers have no bathréacilities in the working
field. They have to spend 8 am to 5 pm with onerhanch in the field. That means
the workers have to spend at least eight hoursenfield without any bathroom
facilities. At the same time their house has ongymgle bathroom both for male and

female. This has affected their dignified.
5.1.17. Maintenance of the House

The plantation sector in the country have longye existence. The British
colonial powers introduced this plantation in tleaigtry with different objectives.
They established this kind of set up in colonialmies for the satisfaction of their
colonial interests. They maintained strict hiengrén the plantations where the
workers, whom are Indians recruited from differpatts of the country, stood far
below than the managerial staff. Majority of thenagerial staff were Europeans.
On the basis of this hierarchy, they constructesidemntial area also. The workers
were provided minimum accommodation facilities. ekfthe end of colonial rule,
the plantation sector continued with somewhat simétmosphere. There, the
workers are facing severe problems. They are cdetpéd live in the same house
constructed long years back by the colonial powSeseral decades have passed
since independence. But majority of the plantationthe country still provides the

same accommodation facilities and the workers igiegl in a desperate condition.
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Majority of the management are reluctant to themesmiance of the house. Table
5.19 below will tell us the pathetic situation paded in the plantation sector in the

maintenance of the house.

Table 5.19

Maintenance of the House

Who repairs the house  Frequernicy Percevialid percent| Cumulative percent
Company 120 19.8 19.8 19.8
State Govt. 0 0 0 19.8
Local self Govt. 0 0 0 19.8
Self 24 3.9 3.9 23.7
Nobody 464 76.3 76.3 100

608 100.0 100.0

Source : The Survey

Table 5.19 of the above shows the maintenancessadtworkers house. In
plantation sector, the worker's whole life revolvasund the field and their
residence. After their work, they are stay in tbeses provided by the management.
These dwelling places are callggddy or layam. Various acts and laws in
connection with the workers residence, authorizes rhanagement to do timely
maintenance at regular intervals of time. But ofi®8 responded in favor of the
company does the maintenance of their house. Largprity (76.3%) of the
workers responded that nobody had taken intergsieimaintenance of their house.
Only 3.9 responded that they themselves do tharremeak. This not only disturbs
the individual, but the entire family. Because,té&sl of individuals, families are
recruited in the plantations and each and everyiyatonsists four to six members.
If the company is reluctant to do the maintenaticat will affect the whole family.
Further nobody responded in favor of governmentlation with the maintenance

of the house.
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5.1.18. Duration of Maintenance

Majority plantation residential areas were buittthe colonial powers in the
past. During the period they built the residenasoeding to the prevailing needs of
the workers. Now a days, things have changed. Tiseteastic improvement in the
residential status of the workers. Both the centgavernments and state
governments are providing facilities to the homelpsople outside the plantation
sector through different schemes. But the workédantations are still holding the
same paddy lines built by the colonial powers. In these circumstandenely
maintenance of their house is an important thingpout which the workers are not
able to fulfill the needs of their family. The tabbelow 5.20 shows data wise

calculation of the time duration of the maintenaatthe house.

Table 5.20

Duration of Maintenance

I\I/?;irna'tg(r)\gr?ge Frequency| Percent Valid percent Cumulative pergent
Betweenl1-3month 18 3.0 3.0 3.0
Between 3-6month 14 2.3 2.3 5.3
Between6-12month 52 8.5 8.5 13.8
Above 1 year 60 9.9 9.9 23.7
No repair 464 76.3 76.3 100
Total 608 100.0 100.0

Source : The Survey

The timely maintenance of the house, whoever divi;i not a matter, is
important for every human, being whether he islivin a paddy line or a concrete
bungalow. The above table 5.20 reveals the timatour of the maintenance of
their houses. In the case of our own house, wellysi@the maintenance at regular
intervals in an effective manner. In plantatiot& management is duty bound to do
the maintenance. Thus the researcher examined fibeses in detail with the help
of questions, interview and discussions with therkeos. Their reply was not
satisfactory towards the management. Only 3 per responded that the interval of
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repair is between one to three months, 2.3 pehefréspondents had the opinion
that the management does the repair work of thedand it will take three to six
months to finish, 8.5 per cent of the respondepised that it will take six to twelve
months duration to complete the process, 9.9 parsad that will take more than
year to complete. The 76.3 per cent which cortstitbe large majority had the
opinion that no repair work has done by the managgmData shows the total

negligence on the part of the company towards werkasic necessity
5.2. Health Facilities Prevailed in Plantations

Health is considered as the greatest wealth ofyemelividual whether he
stays in apartment of slums. In plantations sebmslth is a serious matter of
concern. Labourers are living in a chained hutesys Whatever diseases affected
his neighbors may have its repercussions in nepldies. Epidemic diseases may
spread very fast. As per the various acts of thegunent both the center as well as
the states, it is mandatory on the part of the mament to provide better health
facilities to the workers. Presently the hospitalsy by the management are
functioning only name sake and most of the medmailities are provided by the
government. It is very difficult for a worker to pgwach government hospitals and
health centers because the worker has to sperndtithei dawn to desk in the field.
After their work, they are not in a position to gée services of government
hospitals and health centers. Many of the healtitece are away from their house.

The below table 5.21 shows the distance of healtitecs from their residential area.

Table 5.21

Distance to Primary Health Centers

Distance to PHC(KM)| Frequengy Percenvalid percent| Cumulative percent
Upto 1 54 8.9 8.9 8.9
Betweenl-3 240 39.5 39.5 48.4
Between3-5 292 48.0 48.0 96.4
Above 5 22 3.6 3.6 100

Total 608 100.0 100.0

Source : The Survey
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The above 5.21 shows the distance from the wdrkeyam to primary
health centers. The availability of primary healédnters was not at all a concern for
the workers in the past because the plantation itaéspvere having sufficient
medical facilities. As far as the health facility concerned, every plantation is
bound to set up hospitals exclusively for the waskélospital facility provided by
the management was satisfactory for the workern$ 18@80s. The management run
hospitals were adequate medicines and staff. BEadtuglly this facility disappeared
and the management gradually withdrawn from labienély relations and it made
the government the sole responsibility of providingalth to the workers. The
researcher asked one question related to the destainhealth centers. The 8.9cent
the workers responded that Primary Health CenteC| are available within the
radius of 1km., 39.4 had opined PHC between 1-3rddius, 48 per cent had
responded that the PHC is between 3-5 km.radius3ahger cent had opined that
PHC is beyond 5 km radius. Most of the workersliareg in the place provided by
the management. In such a situation it is obligatm the part of management to
provide amble medical facilities. In the absenceno$pitals, it is difficult for the
workers to get sufficient medical facilities. Asrghe provision of PLA 1951, the
management is bound to provide medical facilitiesthte workers including the
maternity benefit facilities. Most of the plantats) except Arappetta and Surianelli
group hospitafs that the researcher did not find the regular sendf women
doctors, though women outnumber men in total repsion of workers. In
Achoor estate there was a hospital with two dispees and sufficient health staff.
They provided medicines for the workers throughthé day. Now this facility
disappeared and the hospitals functioning only naake. Only once in a week or

twice in a weak, the doctors’ service is available.

The estate hospitals are providing treatment tsiders. This was not so in
the previous years. Apart from this, there is grboppital in Arappetta division. It
was a referred hospital. The workers from all thiate hospitals get treatment in the
hospital. But nowadays the management cut shorsttleagth of hospital staff and
in times emergency, they referred the patient tarlme government hospitals or

Kozhikode medical college. The atmosphere in Idukkalso not different. Here
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also the patients are referred to Kottayam Medgmlege. In Panniar division the
doctors service is available only once in a wedkis Btmosphere is prevailing all
the estates in Idukki. On many occasions the patieme either to depend
government hospitals or medical college or priveispitals.

5.2.1. Types of Disease

Table 5.22 below shows diseases found among th&ews As per the
various provisions of laws prevailed in plantatector, adequate health facilities
should be provided by the management. Majority e €states have their own
hospitals, but majority of the hospitals are rugnim name sake and the researcher
could not find any patients with serious disease.

Table 5.22

Types of Disease Affected

Types of disease Frequency| Percent Valid Cumulative

affected percent percent

Skin 82 13.5 13.5 13.5

Kidney 0 0 0 135

Cancer 0 0 0 13.5

Goiter 2 3 3 13.8

Others 524 86.2 86.2 100

Total 608 100.0 100.0

Source: The Survey

Regarding the percentage status of diseasesedfexthe workers as per the
table 5.22 of the above, it is found that 13.5 gt of the respondents are victims
of skin decease. This might be due to their engagéswith different reasons. The
data shows that none of the respondents has affeetéous disease such as cancer
and kidney. Majority of them are affected commotaynd diseases. Their per cent
is 86.2.The other type of diseases include fevegdhache, stomach etc., The
nominal presence of goiter affected patients ase #iere and their percentage is

mere .3 per cent.
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5.2.2 Availability of Medical Treatment

In the past majority of the tea plantations haddanumber of workers and
the product had wider popularity in domestic an@rsgas. The competition level
was also very low. The management got wider parfd paid less to the workers.
They provided minimum hospital facilities to the nkers and during this period the
workers were not affected with severe diseases. Adspitals had the services
doctor, nurses and the facilities; group hospitasvalso there for attending the
referred cases from plantations. But in due cowbkdime, the management
withdrawn from the welfare activities and reducée facilities of the company
hospitals to a minimum level. Now a days in mayodf cases they referred to the
nearby government hospitals. In Idukki they refejority of the cases to Kottayam

Medical College and in Wayanad, they refer to Kkatle Medical College.

Table 5.23

Avalilability of Treatment

Where do get treatment Frequendyercent Valid percent| Cumulative percent
Company hospital 40 6.6 6.6 6.6
Govt. hospital 544 89.5 89.5 96.1
Private hospital 24 3.9 3.9 100.0
Own 0 0 0 100.0
Others 0 0 0 100.0

Total 608 100.0 100.0

Source: The Survey

Table 5.23 above shows some interesting statistigarding the treatment
details of the workers. In plantations, the woskerhole life revolves around
plantations. It is different from the workers frasther sectors. These workers are
not only working in the plantations but living ine plantation as well. So they need
special care and attention. The PLA 1951 emphéticiclared the provision for
decent health facilities for the plantation workéd¥er this purpose every plantation
should set up hospitals with sufficient number ottdrs and hospital staff. But

unfortunately this is not happened. If this coulippen, the life of workers would
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have been better. On the contrary the workers depapre on government
hospitals. In this study the researcher found tmy 6.6 per cent of the workers
goes to company hospitals for their treatment. 89.& per cent of the respondents
approach government hospitals for treatment. On$/ [8r cent depend private
hospitals. This shows that the government beargxpense of the workers, though

the management is bound to provide it.
5.2.3. Details of Medical Expenditure

In the present scenario medical expenditure is expensive one.
Comparatively speaking the workers were receivediciiees in the hospitals and
these hospitals were having sufficient medicalfstadhese facilities were provided
by the management free of cost. In the presembasie the majority of the
plantations are not providing medical facilitiesimshe past. The plantation workers
are considered the lowest paid category of worke@®ut of their income they are
not in a position to spend for diseases. The tal?d reveals details of medical

expenditure.

Table 5.24

Details of Medical Expenditure

Treatment is in private hospital Valid Cumulative
Frequency Percent

who bears the expense percent percent
Company 6 1.0 1.0 1.0
Advances but deduct from 0 0 0 10
salary
Self 602 99.0 99.0 100.0
Govt. 0 0 0 100.0

Total 608 100.0 100.0

Source : The Survey

Table 5.24 of above is related with the healtithef workers. If the workers
treatment is in private hospital the 99 per cespoaded that they should bear the
expenses themselves and only 1 per cent indicéiiecexpenses are met by the

management. This analyses pauses a big questian tigorole of management in
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health of the workers, even though the acts sudhL#s1951 made it compulsory

on the part of the management to do so.
5.2.4.. Percentage of Medical Expenditure

Plantation workers are lowest paid workers ingtagde. Earlier plantation job
was attractive due to the welfare facilities thegrev provided to the workers
including the health facilities. Without this theyere unable to meet the needs of
their families out of their meager salary. But nawdays, the management is not

providing adequate health facilities to the workers

Table 5.25

Percentage of Medical Expenditure

Share of medical Valid Cumulative
expenditure(per cent) Frequency Percent percent percent
Upto 10 414 68.1 68.1 68.1

Between 10-20 156 25.7 25.7 93.8

Between 20-30 38 6.2 6.2 100.0
Between 30-40 0 0 0 100.0
Others 0 0 0 100.0

Total 608 100.0 100.0

Source : The Survey

Table 5.25 above shows how much amount spend dytrkers towards
medical expenses. Plantation workers are considesdtie lowest paid category of
workers in the state. Out of their income theyeh&y meet their different needs
starting from food to school expenses of theirdreih. Apart from this, they have to
spend some money for their medical expenses. Tah@ the respondents, 68.1
percent, which constitute the majority, spend upl@per cent of their income
towards medical expenditure. Another 25.7 per aainthe respondents spend
between 10 to 20 per cent of their income for thagdical expenditure. It is
interesting to note that 6.2 per cent spend 200t@& cent of their income for

medical expenses. This is a sizable number.
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5.3. Workers Knowledge About Various Acts

Knowledge about various acts and constitutionaligions relating to their
work will definitely improves the status of theioly. In connection with the tea
plantation workers, the most important act is tHeAP1951. This act really
transformed plantation industry from the dark atgess democratic space. Apart
from this act, the constitutional provisions sushFaindamental Rights guarantee a
dignified life. The researcher tried to understaineir knowledge about these acts
and provisions, the result is very desperate. Inneotion with human rights of
workers the researcher incorporated three acts asiddiDHR, 1948, Fundamental
Rights and PLA, 1951 in the questionnaire, whiol @wnsidered precious all over
the world. The knowledge about these laws will preavexploitation to a certain

extend.
5.3.1. Workers Knowledge of PLA, 1951

The PLA was enacted in 1951 with a view to prowdslfare measures to
plantation labourers and to regulate the condibbrwork in plantation. The act
covers entire country except Jammu & Kashmir artdesplantation crops such as
tea, coffee, rubber, cinchona, cocoa, oil palm aactdamom plantations which
measures five hectares or more and in which fifteermore persons employed
(India T. G., 2008).

Table 5.26
Workers Knowledge About PLA, 1951

Frequency| Percent Valid percent Cumulative pergent
Heard but not clear 66 10.9 10.9 10.9
Don’t know 318 52.3 52.3 63.2
Clear knowledge 200 32.9 32.9 96.1
Know 24 3.9 3.9 100.0
No opinion 0 0 0 100.0
Total 608 100.0 100.0

Source : The Survey
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The table 5.26 describes about workers knowledgritathe PLA, 1951.
Some of the questions contained in the questioenane related with their
knowledge of PLA 1951, which is considered as ainhe reformative legislations
in connection with the plantation workers. But theesponse shows a negative
result. The data shows 10.9 per cent respondepliedehat they heard about the
PLA but their knowledge is very limited. It is mopéiable to learn that 52.3 per
cent does not have basic knowledge about PLA 19&1PLA is considered as one
of the fundamental legislations of the country esolely for plantation workers.
But the data shows only 32.9 per cent had cleawledge about PLA 1951. This
clearly reflects the ignorance of workers towarde of the basic documents which
covers plantation workers rights enormously. Evieough the government after
independence, introduced this law for improving Ilasic requirements of workers,
but there is a wide gap between theory and practideeoretically speaking PLA,
1951 is a wonderful document covering diverse meguéents of the workers. But in
practice the workers are not rewarded as provicedhé document. The huge
percentage of respondents does not know this adt vahich indicates the

ineffectiveness of PLA, 1951 to the plantation weokklife.
5.3.2. Workers Knowledge about Fundamental Rights

Fundamental Rights of Indian Constitution guarasitéghts of the people in
all walks of life. It ensures equality, freedom gndtice. Among the fundamental
rights, Right to Life and Personal Liberty guaracten Article 21 is important.
Right to live implies the right to food, water, @t environment, education,
medical care and shelter. These are the basic huigiais known to any civilized
society. Further Fundamental Rights containechen @onstitution of India covers
wide variety of rights like Right to Equality, Riglto Freedom; Rights against

Exploitation etc.
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Table 5.27

Workers Knowledge about Fundamental Rights

Frequency| Percent Valid percent Cumulative pergent
Heard but not clear 48 7.9 7.9 7.9
Don’t know 328 53.9 53.9 61.8
Clear knowledge 206 33.9 33.9 95.7
Know 26 4.3 4.3 100.0
No opinion 0 0 0 100.0
Total 608 100.0 100.0

Source : The Survey

Table.5.27 of the above shows the workers knovdedgput the fundamental
rights of Indian Constitution. It reveals how muble workers are ignorant about the
basic law of the land, especially about fundamemiglhts. The 7.9 per cent
respondents opined that they heard about fundaimegtdas from somebody or
newspaper or electronic media but they have nor dsa about the concept.
However the majority, 53.9 per cent of the respoisiéavored to answer ‘do not
know’ anything about it. It is a relief to learnath33.9 per cent have clear
knowledge about fundamental rights. The 4.3 ofréspondents answered that they

know about it.
5.3.3. Workers Knowledge about UDHR

The end of the Cold War and massive human righliations across the
globe opened a new chapter in the history of hunngints. The countries of the
world set certain principles to regulate the violatof rights and ensure individuals
and countries certain basic rights. These rightprorciples are UDHR. As far as
human rights are concerned it is the basic docurfenthe protection of human
rights. The UDHR is the official declaration of hamrights across the globe by the
United Nations on December 10, 1948.The Universetl&ation of Rights are
politically and legally universal having been adeep by all the states and

incorporated into their own laws (Henkin, 1989).
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Table 5.28
Workers Knowledge about UDHR

Frequency| Percent Valid percent Cumulative pergent
Heard but not clear 30 4.9 4.9 4.9
Don’t know 524 86.2 86.2 91.1
Clear knowledge 26 4.3 4.3 95.4
Know 28 4.6 4.6 100.0
No opinion 0 0 0 100.0
Total 608 100.0 100.0

Source : The Survey

Table 5.28 of the above reveals about workerswtedge about UDHR, a
worldwide document of human right8lantation workers knowledge about UDHR
as result of the field survey conducted by the aedeer in the estates of HML,
shows that majority of the respondents lacks ckeawledge about this, 86.2 per
cent does not have any knowledge about the wonhdamurights document through
which the nation incorporated some precious rigitiss citizens. Only 4.3 per cent
opined that they have a clear knowledge about dineept. This clearly shows that
most of the workers are unaware about various stipgodocuments in relation

with rights of the workers.
5.4. Grievance Mechanism Prevails in Plantations

In any organization or industry, conflict of intst may frequently
occure.The divergent interests of the managemaenhtlan workers sometimes lead
to conflict of interests. In order to amicably &etthese disputes some sort of
preventive mechanism is essential. In the plamasector there are different
mechanisms to mitigate the workers grievances. efzdlyg the workers are using
various methods to solve their grievances with hie§p of formal and informal
agencies. On many occassions they share theiragieeg informally to trade union
leaders, friends as well as political party leadékthen they face any serious
problem, instead of contacting these informal agemcthey approach the

Government.
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Table 5.29

Grievance Mechanism Prevailing in Plantations

Where You dodge complaints Frequency Percevalid Percent CL;)Z:J;:::ZG

Direct to company 8 1.3 1.3 1.3

Trade Union 598 98.4 98.4 99.7

Media 0 0 0 99.7

Friends 2 3 3 100

Labour Department 0 0 0 100
Total 608 100.0 100.0

Source : The Survey

The table 5.29 above shows that 98.4 per certieofdspondents stage their
complaint direct to trade unions. The common wakdw not know whether these
trade unions are competent enough to solve thigivagces or not. There are formal
mechanisms to redress the grievances of the workérs management and the
Labour department are such type of mechanisms @o &gout the complaints of
workers. In spite of approaching formal agencieswiorkers contract trade unions.
Shivaramahdescribes the strict hierarchy prevailed in theattion sector between
the workers and the management. For common wottkersnanagement is not
approachable always for various reasons. The mgsbritant reason is that they are
less educated and the management staff is betteadl and sometimes they are
coming from outside the state. So the workers esedtvede unions to approach the

management in matters of conflicting situations.
5.5. Management and the Workers

Now a days, the British recruited or trained mamagnts are disappeared.
Instead, in its place, the nationally recruited agaments came to occupy the slot.
But whoever be the management is not the concettmeoivorkers. Their assesment
is based purely on qualitative aspect. While anatythe role of management it is
very essential to understand various opinions fliegain plantations. For the

workers, the management failed miserably to safeljtreeir interests. The workers

156



are unable to analyze in depth views regardingriheagement. Due to the lack of
clear understanding about the hierarchy and funictgp of the company, the
workers are not competent enough to assess thesroéthe management. However
the trade union leaders are somewhat confidentstess the functioning of
management. Most of the trade union leaders thatrésearcher interviewed

responded that the managements are inefficigototecting the workers welfare.

Plantation sector job is different from other se¢ob for various reasons. In
other sector job, the relationship between the eygyl and the employee is over
within their allotted time of work. Normally it isight hours. But in tea plantations
or any other plantations, the workers are working Bving within the plantations.
So the workers require many things. Apart from rtlveages, bonus, gratuity and
other working benefits, they are entitled to getqdate living space, safe drinking
water, and educational facilities for their childyesafe habitat, and adequate health
facilities. The various acts made it compulsorytbe part of the management to
provide all these things. But the actual experiestt@wvs that these are neglected in
tea plantations. Their educational status is noprawed in par with general
population of the state.

Table5.30

Role of Management in WorkersWelfare

Q1 Q2 Q3 Q4 Q5 Q6
Strongly 0(0%) 0(0%) 0(0%) 0(0%) 0(0%) 0(0%)
Agree
Agree 0(0%) 0(0%) 0(0%) 0(0%) 0(0%) 0(0%
Satisfactory |  0(0%) 0(0%) 0(0%) 0(0%) 0(0% 0(0%
Disagree 7(1%) 0(0%) 5(1%) 8(1%)  11(2%)  172(28%)
Strongly 601 608 603 600 597 436
Disagree (99%) | (100%) | (99%) | (99%) | (98%) | (72%)
Total 608 608 608 608 608 608
(100%) | (100%) | (100%) | (100%) | (100%) | (100%)

Source: The Survey
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Figure5.4

Role of Management in WorkersWelfare

» STRONGLY AGREE(%)
™ AGREE(%)
= SATISFACTORY(%)

* DISAGREE(%)
™ STRONGLY DISAGREE(%)

Table 5.30 and figure 5.4 clearly shows the dathgraphical representation
of the respondents towards management to the weorkeeds. To understand the
opinion of workers about the role of managemente fscaling questions being
asked. The first question seeks to know whethemibikers are satisfied with the
health facilities provided by the management. H&¥@er cent totally disagreed and
1 per cent disagreed. This indicates the failurenahagement in providing health
facilities to the workers. The second questioneiated with the bonus and salary
received by the workers, the third question is emted with the primary facilities
provided by the management at work place, the fioguestion enquires about the
role of management in providing constitutional gaferds to the workers, the fifth
one is related exclusively on the measures forgsafieling women and the last
guestions is focusing on the provision of providioegter working atmosphere. In all
these cases data reveals the fact that the managéaied miserably. In all the
guestions, except one, the workers disagree alfmutrdle of management in
providing the basic necessities. In the last qoasthe workers response is divided
into two ‘disagree’ or ‘completely disagree’. Buietresult is the same that they are
not responding in favour of the management tholnghnhanagement is bound to
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provide various safeguards as per PLA 1951, ancerothgislation of the

government.

The table 5.30 and figure 5.5.0f the above cleealycatures the hypocritic
attitude of the management. Before the governnieatmanagement says that they
run the plantations in a loss and the major sharéher wealth is distributed
exclusively for salary purpose and this results/idass for the management. In this
regard, Moorthy, AITUC leader in Wayanad talks abthe hypocritic attitude of
the management. According to him the managementvina types of accounts one
submitted before the government and another fomgtihg to their own share
holder§. The account submitted to the government is alvirys big loss. He also
said that the expenditure part includes head offigeenditure. The management

tables this argument whenever the workers demaigg wse or bonus

At present the attitude of management towards arsrikn every field of
activity has changed. In health sector the estatlet of hospitals aimed to
safeguard the workers. But what is happening inptesent scenario is that the
hospitals are not functioning effectively. Even ugh the majority of plantation
workers are women, the lack of lady doctors is mmonly found phenomenon in
many of the estate hospitals. The selection caitieni the laboures in plantations are
different from other sectors. Here the managemeefeped families rather than
individuals. In this matter it is the duty of theanmagement to provide necessary
facilities for the workers children. In order tkéacare of the workers children, the
PLA 1951 made it mandatory on the part of managénteprovide crush for the
pre-school children. For this purpose the managémappointed salaried crush

teachers. But now, this system has disappeared.

Prasatharrated the recreational activities prevailed neppetta estate long
years back. During the period the management eagedrsports and games. The
match between the estate staff in different gamesh sas Shuttle badminton,
Billiards, Lawn Tennis was common. Majority of thstate staff were coming from

Mangalore and Coorg district of Karnataka. Thetested a football team and the
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management provided ground and adequate ball éopldyers. But today only a

shadow of these activities can be seen.
5.6. Political Parties and Trade Unions in Workers'Welfare

Trade union is a,” continuous association of wegmers for the purpose of
maintaining and improving the condition of their kg lives” (Webb & Beatrice,
1920). There are lots of functions the trade urdounld perform in tea plantations.
The primary function is connected with the wages salaries of workers. Here they
can play a major role. If the trade unions areataot or inefficient, the management
is always turning down the reasonable demands e@fwbrkers, whenever such
demand comes into the discussion table. The othportant functions of the trade
unions are connected with ensuring suitable workiogditions. These include
better livelihood for the workers when they ar¢ha working field or the place they
are staying. These include better safeguard oh#adth of the workers, provision
for sanitation, rest rooms, drinking water, leaxast, and holidays with pay. The
recent years the performances of trade unionsarsoefficient in these areas.

In plantations, the management is exploiting therkers. In the past, the
plantation job was an attractive one because tir&ex® employed here is unskilled
and less educated. To get a permanent job wittleretsal status makes the job very
attractive. During that period life was not expepsiFood items, education and
health are not so expensive. So they managed edetthings with their limited
income Things have changed now and they are not in dipogd manage all their
daily needs. Their wages are not revised at regul@rvals. The management
brought casual laboures from nearby Tamilnadu fdlatarate that is 300 to 400
rupees per day. In earlier period the workers whgaged in spraying pesticides
were performing four hours of work. Nobody was ilggal in overtime work
because it is dangerous to their health. Now theag@ment compels the workers to
do overtime work. If they are not willing, the catworkers are there to do this
work. The governmental machineries are not effeggimonitor all these things.

Trade unions are also not effective in solving ¢hemtters.
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Though PLC meeting, Labour Commissioner is aciiaghe chairman, the
Chief Inspector of Plantations is acting as the veoer. The management
representatives and the representatives of the enorére equal in strength. The
workers representatives are coming from differeatlé unions such as AITUC,
CITU, and INTUC etc. Their voices are not so strempugh to compete with the
management to take decisions in favour of workermatters of wage and bonus
There are a number of reasons to this developnNow the workers strength is
declining. The government attitude towards the woskand the plantations are
changing. The management itself functions on thegshat profit rather than welfare.
The availability of casual workers, who are readywork long hours without any
additional benefits such as proper housing, mediaallities, provident fund,
gratuity and other social security benefits, hdlgfu the management. This has
altering the traditional hierarchy of job and tihelusion of casual workers benefits
the management to manage the estate even witheueltvice of the permanent
workers. The trade unions lost their collectivegaaming power due to the change of
atmosphere and the decline of workers strengths Jt¢enario makes it difficult for

the workers to fulfil their essential needs.

Table 5.31

Involvement of Workers in Trade Union Activities

Involvemer_ﬂ of Wc_)rl_<_ers in Frequency| Percent Valid Cumulative
trade union activities percent percent
Member 354 58.22 58.22 58.22
Active member 212 34.871 34.87 93.09
Office bearer 24 3.95 3.95 97.04
Not a member 6 0.98 0.98 98.02
No opinion 12 1.98 1.98 100.0
Total 608 100.0 100.0

Source : The Survey

Table 5.31shows some interesting statistics altv@usvorkers involvement in
trade union activities. Almost all the respondeares members of trade unions. This

does not mean that they are very active in tradensrand political activities. Here
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the narration of Gafodt is significant. He said that a trade union is atually
trusted organization without which the life of tiveorkers would have been
impossible. Though the British left the countrypdoyears back, almost all practices
followed by the plantations had colonial touch. Towlinary workers are not
efficient to handle these practices. So they nemmes support which can be
available in the form of trade unions. The abovdetaeflects the opinion of workers
in relation with their involvement in trade uniorctiaities, 58.22 per cent
respondents said that they are the members of trame and their membership
only for name sake, 34.87 per cent of the respdsdae active members, 3.95 per
cent of the respondents are office bearers of tnagiens and 1.98 per cent
responded that they have no opinion regarding twaens. This indicates that they
take the membership for certain unavoidable thizgd at the same time keeping

away from the active involvement in trade unionaiies.

Figure 5.5

Workers Involvement in Trade Union Activities
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The plantation system compelled the workers toplae of trade unions.
During the British period most of the officials weeeither Europeans or the people
of upper echelons of the society. This compelladesoiddle man to speak for the

workers. Majority of the workers are unskilled aifiderate. They were not in a
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position to convey their demands and grievancesh® management. These
strengthened trade unions and this practice silsipts in plantations of the state.
This practice continued after independence and tthede unions, with the
sympathetic attitude of the government, functioaefdctively to a greater extend. In
the opinion of a trade union leader, their inteti@n was somewhat satisfactory
between 1947-1990.Table 5.31 and the figure 5.@rlgleshows the workers

involvement in trade union activities.

Table 5.32

Workers Opinion About Trade Unions

Your opinion about trade Valid Cumulative
. Frequency Percent
union percent percent
Very essential 354 58.2 58.2 58.2
Neces_sgry for collective 219 349 349 931
bargaining
Necessary for decent salary 24 3.9 3.9 97
All of these 12 2.0 2.0 99.0
None of these 6 1.0 1.0 100.0
Total 608 100.0 100.0

Source : The Survey

Table 5.32 reflects workers opinion about tradens Regarding questions
in connection with the opinion on trade unions,ré¢hare five responses. The
answers such as trade unions are very essenti@ssey for collective bargaining,
necessary for decent salary, all of these and wbrikese answers are given. But
their response shows how they view trade union.52 of them responded as it is
very essential, 34.9 of the responded as it isgsacg for collective barraging, 3.9
had the view that all of the three functions perfed by the trade union and 1 per
cent indicated their preference as none of thesen Ehough they lack adequate
literacy as indicated earlier, they are in favottoé# existence of trade unions in tea

plantations for various reasons.
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Table 5.33

Trade Union Activities in Different Estates

Position State 1 Estate 2 Estate 3 Estate 4 Total
Achoor | Arepetta | Surianelli Panniar
128 102 78 46 354
Member (36.16) (28.82) (22.04) (12.10) 58.23]
[81.01] [63.75] [47.56] [36.51] '
18 54 78 62 212
Active Member (8.49) (25.48) (36.79) (29.24) [34.86]
[11.39] [33.75] [47.56] [10.20] '
8 2 4 10 24
Office bearer (33.33) (8.34) (16.67) (41.67) [3.95]
[5.06] [1.25] [2.43] [1.94] '
2
0 4 0 6
Not a member (33.34) 0) (66.67) 0) [0.98]
[1.27]
2 2 8 12
No opinion (16.67) (16.67) 0 (66.67) [1.97]
[1.27] [1.25] [6.35] '
Total 158 160 164 126 608
[25.99] [26.31] [26.97] [20.72] [100]

Figures given in parentheses specify percentage distribution for the row and those
in square brackets for column
Source : The Survey

Table 5.33 clearly indicates estate wise analg$israde union activities.
Among the total respondents 58.23 are mere memtietsade unions. These
members are taking membership and participatingnendemonstrations organized
by the trade unions, 34.86 per cent of the respusdare active in trade union
activities. These members are not only taking mesfiye and participating
demonstrations and strikes, but they are also émgag matters of strengthening
the trade unions in letter and spirit. They areoiwing in propaganda, sticking
posters and preparing notice boards, bannerslets,very interesting to note that
only 3.95 per cent of workers reached the statusaufership. These leaders, apart
from performing their routine work, engaging in té@n making process of the

trade unions through regular meetings and confegen&nalyzing estate wise data
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of trade union involvement of workers in Achooragstshows that, 81.01 per cent of
its total members are mere members of trade u@aty 8.49 per cent of members
in estate no.1 are active members of trade unidnla2i/ per cent are not members
of any of the trade unions. These data clearly shthweir attitude towards trade

unions.

While analyzing the data of Areppetta estate weshghtly different picture.
The 28.82 per cent of its respondents are mere mendb trade unions. In contrast
with the first estate the active members per cehigher consists of 25.48 per cent.
Office bearers percentage are 8.34. In Suriaesliate, 22.04 per cent are mere
members, 36.79 per cent of them are active, 16e6tgnt are office bearers. In the
last estate that is in Panniar estate 12.10 pdrarermere members of trade unions

and 41.67 are office bearers.

Cross examining the various trade union activibiesespondents, it is found
that majority of them are mere members. Among te&ates majority of the
members are belong to ‘mere member’ category. Memmber’s category is high in
Achoor estate. Among the active members, the repta8ves’ status is high in
Surianelli estate and lowest in Achoor estatés itnportant to note that majority of

the office bearers are from Pannair estate.

In the era of LPG with growing emphasis on flekipiand downsizing in
the name of reorganization of work, labour markuedtitutions particularly trade
unions have been under severe stress and prebl&wesconomic environment not
only in India but throughout the world is not hdapie to trade unions and labor
movements. They are no longer capable of protettiagnterests of their members
(Bhangoo, 2006). Trade union membership which rdeeng earlier periods
showed a sharp decline since 1991. The phenomé&®lof trade unions after
independence showed a sharp decline during 1998s, (B007). These declining
tendencies not only affected the strength of ptaomavorkers but affected the very
functioning of the unions in the plantations. Dgrih980s through their strongest
weapon of collective bargaining trade unions inte@ed in labor welfare effectively.

Plantation labour was attractive in those days tduthe benefits it provided to the

165



unskilled workers such as permanent job, decentesyadponus, gratuity and
residence. Now a days, the wages of the plantatarkers not improved in par with
other sectors. Most of the residential huts ara rmined condition and bonus, once
considered a privilege, now become a concessiotherpart of the management.
The emergence of MGNREG also causes the plantgobn less attractive
(Shivaraman, 2017).Table 5.34 below reveals sonta degarding the role of
political parties and trade union in labour welfare¢he tea plantations of HML.

5.6.1. Role of Trade Union and Political Parties in Protecting Human Rights of

Workers

The workers know very well about the importancérafle unions and this is
the reason all of them are members of any of @etunion. But today trade unions
cannot intervene in the core issues facing the &rstkThe trade union leaders and
political party leaders represent the workers m BiLC meeting; a body consists of
the representatives of the government managemehthenworkers. This body is
authorized to revise the wages if it requires. ®tgat is happening in the present
day plantation set up is that the workers are deragdequate wages. The
representatives of the management through theinanemccount statement tabled
before the government shows the company is runamibigy loss which results denial
of salary increase and bonus to the workers. Theemoworkers protest against
TATA tea industry in Munnar in 2015 for revision thfeir wages brought forward
the double standard of the trade unions. They gélgnbelieved that the trade
unions on many occasions supported the managemeithase results in low wages
for the workers. They severely criticised the atté of trade unions. They believed
the trade unions are responsible for the patheatication of the workers in

plantations.
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Role of Trade Unions and
Political Parties in Protecting Human Rights of Wokers

Table 5.34

Q1 Q2 Q3 Q4
Strongly Agree 227(37%) 0(0%) 0(0%) 0(0%)
Agree 351(58%) 4(1%) 0(0%) 7(1%)
Satisfactory 0(0%) 0(0%) 0(0%) 0(0%)
Disagree 23(4%) 5(1%) 0(0%) 2(0%)
Strongly Disagree 7(1%) 599(99% 608(1005) 599(99¢
Total 608(100%) 608(100%) 608(100%) 608(100¢
Source :The Survey
Figure 5.6
Role of Political Parties and Trade Unions in Workes Welfare
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Table 5.34 and Figure 5.6 show the role of pdlltgarties and trade unions

in workers welfare. Regarding the role of politiqgadrties and trade unions the

researcher asked five scaling questions. The pyinmrpose of asking such

guestions is to get in depth view of the workergiom in the above said matter.

These questions include the role of trade uniomnsafeguarding the workers needs
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both primary and secondary. Here four questiongwasked to know about the role
of political parties and trade unions in workeradtent needs. In the plantation field
the workers facing different kind of problems sueb ill treatment by the
management staff while working, problem of job @ient, the weighing of tea
leafs. These are the problems some of the workare Bncounter in the field. To
assess the performance of trade unions in the theldquestion was ‘whether trade
union is performing well in protecting workers rtghn the work site’. Here all the
workers were either completely agrees with theestant that the trade unions are

performing in well protecting the workers at woites

The second question is related with the statemnether the trade unions
are providing better housing facilities and interedimely for its maintenance. In
response to this statement 99 per cent of the werkteongly disagreed and 1 per
cent disagreed. Here the workers discard the roteade unions in intervening the
maintenance of their house. The third questionnekded with the wages and bonus
of the workers. The statement read, ‘trade unioasdaing well in policy decision
making in relation with wages, bonus and other iserwatters’. Here also the
workers completely discarded the statement andorelgal to the disagree option.
The fourth question is related with whether theitmall parties have taken a pro-
labour stand towards the workers problems. Herped%ent of workers disagreed
and 1 per cent agrees with the statement. Ovepalian regarding the above said
guestions reveals that the trade unions are imbegfevell in the problems related
with the work site only and they are not in a gositto intervene some of the
burning issues of the workers regarding bonus, wisge maintenance of the houses
and the problem facing workers particularly wornarkers.

5.7. Role of the Government in Workers Welfare

In the British colonial period, tea plantationsrevenot regulated by the
government effectively due to the fact that mayoat the companies were British
owned companies. During the period, the workersewdemnied their basic rights and
were severely exploited. During the freedom stragtiie leaders of Indian National
Congress (INC) were well aware of the situatiorsvpiled in the plantation sector.
Keeping these facts in their mind, they introdusedne drastic legislation after
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independence. These measures were aimed to imghmevkving standard of the
workers. But the managements were reluctant to e@mpht majority of these
legislations in total. The result was that the vesskdid not get the benefits what the
leaders aimed to achieve. In the LPG era the gavenh lost some of their control
over the managements. In the cases of tea plamsatselling of tea is an important
activity. Here entire tea selling is revolves arduea auction. If the tea get better
auction price, the trade unions and the workers ashelnmore wages and other
benefits. In auction the relationship between thgebs and sellers should be co-
cordial. But in many occasions the central govesniragencies create difficulties
in auction. This results difficulties in tea sefliand which creates dead stock of tea.
So the companies are bound to obey the decisianafon managers of the central

government.

As part of the study, the researcher also interete some management
representatives. All of the representatives respdrithat the company is on the
verge of destruction. Lifting fertilizer subsidiesynning legal dispute with the
government and private parties are a few causethi®rsorry state of affairs. The
government is not providing amble support. The camypis running seventy two
crore loss. In order to produce one kg of tea,cbst of production is 114 rupees.
Tea Board and UPASI is functioning only name $hke 1996 the workers wage
was 51.05 rupees and one kg tea dust had 70 rupees.

Table 5.35

Role of Government in Workers Welfare

Ql Q2 Q3 Q4 Q5

Strongly Agree 0(0%) 0(0%) 0(0%) 0(0%) 0(0%)
Agree 0(0%) 4(1%) 6(1%) 0(0%) 0(0%)
Satisfactory 0(0%) 0(0%) 0(0%) 0(0%) 0(0%)
Disagree 0(0%) 7(1%) 28(5%) 0(0%) 0(0%
Strongly Disagree 608 597 574 608 608

(100%) (98%) (94%) (100%) (100%)
Total 608 608 608 608 608

(100%) (100%) (100%) (100%) (100%)
Source: Survey
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Table 5.35 shows the number of workers respondginst five scaling
guestions related with the role of government. @grerformance of government
addressing the different problems of workers is @ohat similar in all the five

cases.

Figure 5.7

Role of Government in Workers Welfare
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The role of government in plantations is a widdigcussed in the present
scenario in table 5.35 and figure 5.7. Here in ptddest the role of government in
workers welfare, five questions being asked. Alesfions are scaling questions
starting with a statement. The first question iarted with a statement, ‘the
government agencies are well in safeguarding thécserelated acts of plantation
workers’. For this question the responses receivasl 100 per cent disagree option.
The second question starts with the statementsfsadi with the performance of
government in deciding your wages and protectigbts’. The responses received
on this question are 98 per cent strongly disagteper cent disagreed and the
remaining 1 per cent agreed. The third questioelated with whether the workers
satisfied with the performance Local self governtmastitutions in labour welfare.

The responses were 94 of per cent completely disdgr5 per cent disagreed and
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the remaining 1 per cent agreed. The fourth questbether the workers are
satisfied with the performance of state governmentnot. Here 100 per cent
labourers stayed with the option ‘completely dreaQ and the fifth and last
guestion is whether the workers are satisfied with performance of central
government in labour welfare and the entire respamas ‘completely disagree’.
These all shows that there is no space to the goants in the minds of workers
and the workers believed that governments havetinegattitude towards workers
sad state of affairs. Thus role of governmentsr@ating the crisis in tea industry is
very wide. It was the liberalization, privatizati@amd globalisation policies of the
governments that drove the companies out of existefss a result of these policies
cheap imported tea from Kenya, Srilanka and otbentries flooded Indian market
sending the domestic prices very low and the estate unable to overcome the

problem related with cost of production which ma&esisis in tea industry
5.8. Role of Non-governmental Organizatinsin the Plantations of HML

In any kind of the labour field we can see thesprnee of some Non-
Governmental Organizations and other such groupskimg for the welfare of
workers. This NGOs or groups are non profit, nortigan in character in many
occasions. They are free from religious and cafteitees. They are focusing only
the general welfare of stakeholders. But what igpkaing in tea plantations of
Kerala is that, none of such organizations showed strong presence there. Apart
from these NGOs, media can also play an importaetthrough their reporting and
can draw the attention of the policy makers inwledfare of workers. But the study
conducted by the researcher shows that the wealkeipre of this organizations and
had created more harm to the plantation sectorofifyjof the workers are not
aware about the various safeguards for them. TaB& below shows the data wise

analysis of these problems.
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Role of Non-governmental Organizaibnsin the Plantations of HML

Table 5.36

Q1 Q2 Q3 Q4
Strongly Agree 0 0 0 0
Agree 0 0 0 0
Satisfactory 0 0 0 0
Disagree 0 0 0 0
Strongly Disagree 608 608 608 608
Total 608 608 608 608
Source : The Survey
Table 5.37
Q1 Q2 Q3 Q4
Strongly Agree (%) 0% 0% 0% 0%
Agree (%) 0% 0% 0% 0%
Satisfactory (%) 0% 0% 0% 0%
Disagree (%) 0% 0% 0% 0%
Strongly Disagree(%) 100% 100% 1009 100%
Total(%) 100% 100% 100% 100%
Source : The Survey
Figure 5.8

Role of Non-governmental Organizatbnsin the Plantations of HML
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In order to attain the response regarding the aileNGOs and other
organizations in workers welfare there are fivelingaquestions were asked. The
first question is 'whether satisfied with the pemiance of mass media in workers
needs'. The second question is related with ‘whebieeworkers satisfied with the
performance of NGOs in labour welfare of tea plaots’. The third question
‘whether they satisfied with the performance oigiels organization in the welfare
of workers'. The fourth question 'whether news papad other periodicals bring
the attention of the government to the desperatdition of tea plantation workers'.
The workers response towards all the questiongrtaple 5.36 and 5.37 and figure
5.8 shows the same result and the workers compldishgreed towards all such

guestions.
5.9. Conclusion

While analyzing human right situations prevailediea plantation estate of
Harrison Malayalam Limited, it is understood titag workers of this plantation are
facing some human right issues, which makes tifeimiserable and difficult. The
unskilled workers of this plantation, majority oham were illiterate, enjoyed some
sort of social security benefits. These workerdiimited ambition were satisfied
with the earning that they had received. Humantrighue was not an issue of
serious concern for the tea plantation workers afridon Malayalam Limited then.
However now a days, they are facing many seriomsamuright issues. The general
statistics of workers of HML shows that all of theame come under either the
category marginalized sections or minority religigroups. These people opted this
job not with big ambitions, but to get rid of poyeand unemployment. Apart from
that, gender difference is also a major concerriem plantations. Here women
workers constitute majority. Unlike their male ctenparts, women workers are
facing certain unique issues that could be resoimed unique manner. But the
management is not interested to solve the womerkes®rissues in a unique
manner. Lack of bathroom facilities in the workesis one such problem facing
women. Other human right issues that the workéthkis plantation are facing, in

general are issues of education, health relategsssvage and bonus related issues
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and the residential area related issues. ThougRlt@ation Labour Act, 1951, and
some other statutes makes it compulsory for theagement to provide various
social security provisions to the workers such eieb housing facilities, medical
facilities, educational facilities, special fadiis to women and children. Apart from
this, the workers are eligible to receive wagesievi once in three years. Bonus is
a great solace to the workers. They spend thegewdor their daily living. They
expect bonus with great enthusiasm. Out of thiseypthey fulfil other needs. But
in the present scenario, timely revision of wagesot taking place at regular
intervals. The management is reluctant to give bofilne prime attraction for the
plantation job was the accommodation facilitiesvded by the management to the
workers’ family. Though it is not sufficient enougtn accommodate all the family
members, yet it gives protection from sun and r&ince the colonial period itself
this practice was there. The management providesetfacilities since the colonial
era itself due to some reasons. The important reassthat they get the services of

entire family.

There are many agencies to safeguard and praacplantation workers’
rights. After independence, the formal agencieh s the government played their
respective role in ensuring minimum social securigasures with the help of
reformatory laws and legislation. They monitore@ tielfare measures in the
plantation sector. They intervened effectivelyhe tevision of wages and bonus at
regular intervals. But at present the data shdvasthe governmental machinery is
not functioning effectively in matters of workerselfare. These results the workers
in the plantation sector the lowest paid categongrg the workers of other sector.
In deciding wages, bonus, health facilities, thisciranism is a big failure. Timely
revision of wages, adequate bonus, and timely maarce of the house should be
ensured by the management and should be monitgrétlgovernment. In both the

cases the governmental machinery is a failure.

The workers in the plantations spend their etifieein the plantation. So the
management is duty bound to provide proper living orking atmosphere. The

living atmosphere includes proper maintenance efhibuse, safe drinking water,
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health facilities to the workers and their familesd adequate room and bathroom
facilities to the workers. The working atmosphareludes better wages, bonus, a
dignified working atmosphere. Being the abode ofomity women workers, they
should ensure women workers protection. But the igecap data reveals the
management is reluctant to do things. Majoritylef hospitals in the plantations are
running only in name sake and majority of the camesattended in government
hospitals. The management failed to provide wageease at regular intervals.
Bonus, is considered as an additional income wistould be utilized for
purchasing some necessary things which they cammptout of their salary, is a
dream for the workers on many occasions. The naanagt is a failure in

providing all these things.

The political parties’ trade unions are inevitali® protecting workers
various interests. In the colonial past the managgnexploited the workers
enormously. They worked from dawn to dusk withaoy &ime limitations. But the
establishment of trade unions in the plantatiortoseenproved the working and
living conditions of the workers. But nowadaysedto complexities in the
industrial sector due to the liberalization politye political parties and trade unions
lost some of their earlier supremacy. This resultethe weakening of trade unions.
In the plantation the present study reveals thé tfzett the trade unions performs
only minimum functions. They are unable to intemegffectively in protecting
service related matters including wages and boflisence of new recruitment and

the less attraction of this job put the trade ugsiona dilemma.

The non-governmental organizations are nonpragaoizations working in
different areas of life for the protection of dié@t needs of the people. They
intervened effectively in case of human rights aimns in any part of the world.
They intervene in the preservation of environmard preventing deforestation in
India. But their presence in not found in any lod plantations where the study is
carried out. The media both print and electrong rat intervening effectively into
the problems of workers. Non-governmental Orgarisatdo not have credibility in

the mind of workers of the plantations.
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Let me conclude by saying that the plantation woslare also human beings
and are entitled to receive certain requirementdewinorking both in the field and
factory. They are not getting these entitlemenpratsent. The fact is that this the
plantation itself is going on a serious crisishe globalised era. The import of tea
from other countries and auction related issue tedlifting of fertilizer prices
create certain difficulties in its functioning. Athese could not solve in day or two.
A comprehensive formula should be evolved in orterconfront the problems
facing tea plantations. Here the workers issuest mlearly be addressed. The
management’s difficulties should be discussed dwd groblems of children and
women workers are to be sorted out. If the instihs, both formal and informal,
have a clear intention to intervene the above satters, otherwise the majority of

the problems discussed above will remain unresolved

Notes

1. Sree Devi Anpuraj is the President of Chinnak@rama Panchayath and belong to
Communist Party of India (CPI) reveals the whboeds of workers in Idukki

region.

2. Mummy is a communist leader CPI (M)) and hisifarand forefathers were native

of Malappuram had close contact with the management

3. Mani was a CITU leader and spend more than aBsyie different plantations of
HML in Wayanad district.

4, N.C.Prasad is the president of Pozhuthana GRamahath spend around 30 plus
years in different divisions of Achoor estate disms the present crisis facing tea
industry.

5. Paddy or layam is a chained hut meant for ladmukll the labourers are living is a

single building which consists of six or seven rgom

6. Group hospital is meant for workers in all tih@npations of HML. Four plantations
for HML in Wayanad, have a group hospital in Moopga Similarly the five

plantations of Idukki, have a group hospital ati&wlli.Each of these plantations
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10.

11.

have their own hospitals. But the serious caseferned to group hospitals where

the service of surgery was also available.

Shivaraman is an NCP leader and was a superaisrtrade union leader. He

spends around 33 years in HML estate.

Moorthy AITUC leader spend most of his life indaaround different tea estates of
HML especially in Arappetta and Sentinel Rock in y&iaad district narrates the

hypocratic attitude of management in keeping rexord

An estate worker worked as temporary in Aragpestate and lived in paddy rooms
has recollected his memories about the recreatiaotities performed by the

managers of HML.

He is a field worker in Achoor estate Peringddédsion and spend twenty years of

his service as a worker both temporary and perntdeesi.

The management representatives now workingagfigld had served Nagamala,
Surianelli, Moongalar, Achoor, Arappetta and ag&urianelli recollected his
thoughts about the role of the government in thé state of affairs in the

plantations of HML.
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CHAPTER VI
CONCLUSION

6.1. Introduction of Findings

Harrison Malayalam Limited tea plantations, with86 workers, is one of
the leading tea manufacturing units in the stat&@fala. The Company started its
functioning in the colonial period and continuesleistence in the present day also.
In the course of their existence, certain levetimdinges occurred in the structure of
the company. The first one was related with tb@inership. Before independence
it was fully under the control of the British Gowenent. Independence brought
changes in the structure of the company and manlyedf shares beintpdianised.
Presently in the liberalized era, the company duates towards welfare policies,
which are bound to provide by the company to thekexs are also changed. Now
the workers of this industry are facing many humigihts issues that should be
addressed by both formal and informal institutigamevailing in the state. These

issues are highlighted in the introductory chapter.

The second chapter of the thesis draws a pictargasious human rights
theories such as liberal, socialist and the ferhinisLiberal thought was
individualistic in character and gave much emphagigivil and political rights. In
the liberal period, the contribution of social aaat thinkers, utilitarian’s and neo-
liberal thinkers are highlighted. In contrast histview the socialist view of human
rights explained in detail. The feminist view ofrhan rights is also mentioned in
this chapter because gender issues are a seriogsronoin the tea plantations of

Harrison Malayalam Limited.

The third chapter gives an account of major teatakion centers in Kerala
and explains the reason behind the concentratiote@fplantations in the two
districts of Kerala. General features of all tiea plantation estates of Harrison

Malayalam Limited in Kerala, are also discussech&he impact of globalization
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upon tea industry, especially in connection witk thorkers are analysed in this

chapter.

The fourth chapterLabour Welfare in Tea Plantations of Keralcused
on the various welfare mechanisms prevailed inpleatations in three different
periods colonial period, independent period and thebalised period. The
differences occurred towards the welfare policiésthe management in these
periods are highlighted. Here some of welfare lawsh as the Plantation Labour
Act, 1951, Equal Pay for Equal Act, 1948, introdilid®y the independent Indian
government, its impact and its relevance in thesgme period are also analysed in

detail.

The analysis part of the thesis addresses thdignewhether the workers in
the plantation has acquired their basic humansighgoes further to assess the role
performed by different stakeholders such as theagmment, government, trade
union, political parties and non-governmental orgation for the promotion of
these rights. The major findings of the study averybelow.

6.2. Findingsin Relation with General Statistics

While analyzing the employment opportunities irarhtion sector it is
found that tea plantation provides 52326 (67.82%ijlydemployments to the
workers followed by rubber 13187 (17.09%). Cardanmuantation provides 3225
(4.22%) employment, coffee sector provides 23687%) employment and other
sectors provide 6010 (7.8%) daily employment. Theva statistics shows the
dominance of tea plantation over other plantationgroviding employment to the

common people of Kerala.

With regards workers gender statistics, there tare hundred and ten
(34.54%) male workers followed by three hundred amokety eight (65.46%)
women workers. Majority of the male members areiegrin the factory. In the
field they are mainly engaging in spraying of pgdis and pruning the tea trees.
Only a nominal number of male members are engaginglucking of leaves.

Majority of women members are doing the work ofgiing of leaves.
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Religious wise composition of workers shows thakeé¢ hundred and ten
(51%) of the respondents are from the minoritygiehs such as Muslims (29.94%)
and Christians (21.05%). These communities togetbestitute only 44.94 per cent
of the total population of the state as per thel2National Census, whereas their
composition in HML is 51 per cent. The number ofrfkers of Hindu religion is two
hundred and ninety eight (49.01%) and which is lpetbw the general population of
the state where the percentage of Hindu commusityli per cent. In connection
with the caste, it is found that tea plantation$iML are the abode of marginalized
and minority communities. The SC community représéwo hundred and twenty
(36.18%) followed by twenty ST respondent (3.29®BC Hindu represents fifty
eight (9.54%), and the religious minorities such Msslims and Christians
represent one hundred and eighty two (29.9%) amdhamdred and twenty eight
(21.1%) respectively.

With regard to job status of workers, five hundraad thirty (87.17%)
workers are permanent, seventy (11.51%) workerseanporary and there are eight
(1.3%) casual workers and these casual workerseaxgring 400 rupees per day
without any other benefits enjoyed by the other twme of workers of the above.
While classifying the workers on job wise, it isufa that majority of workers
belong to field workers representing four hundred aseventy three (77.80%)
respondents followed by factory workers one hundaad twenty one (19.90%),
supervisors twelve (1.97%) and others represen{®83%).

With regard to number of members in the familyisifound that only four
(0.66%) of the respondents have single member @ tamily, two (0.33%)
respondents have two members in their family, forty (6.90%) respondents have
three members in their family, four hundred andhsigsix (79.94%) members,
which constitutes the majority, have four memberstheir family, seventy two
(11.84%) respondents have five members in theiilyaand the remaining two

(0.33%) respondents have six members in their famil

In connection with the literacy level of the resdent, it is found that fifty
eight (9.53%) of the workers are illiterate, thireendred and ninety four (64.80%)
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workers are primary educated, one hundred and fosy (23.36%) of the
respondents are high school qualified, fourtee81@) of them are PDC/Plus two

qualified and none of them have attained highecational qualifications.

With regard to income of the family, it is foundat two (0.33%) of the
family have a monthly income below five thousandurf hundred and forty
(72.37%) members which represents the majority refamily income between
5001-10000 thousand rupees, one hundred and thgy(21.55%) families have a
monthly income between 10001-15000 thousand rupkees; (4.94%) of them are
receiving an income between 15001-20000 and a éewlies five (0.83%) of the

families are receiving an income above 20000 thodisa

With regard to the residential status of the resigat it is found that all the
plantation laborers are living in a single room $@ult is desperate to say that five
hundred and fifty six (91.44%) of the respondemgsli@ing in a house with asbestos
sheet followed by forty two (6.90%) of them areiriy in tiled house, and ten
(1.64%) of the workers are living in concrete hause

With regard to the ownership of the house it isnid that twenty six (4.3%)
of the family members are living in their own houfee hundred and seventy six
(94.7%) of the respondent are living in the hous®s/ided by the management and
six (1.0%) of them are living in a house owned flginin connection with room
facilities in the house it is found that five huadrand eighty six (96.38%) of the
respondent have single room in their house, twglv@8%) of the respondent have
two bedrooms room house and ten (1.64%) of theliissnhave three rooms their
house. But whatever may be their room facilitiesythave a common feature that
the entire respondents have single bathroom ir theuse. With regard to the
maintenance of their house it is found that foundred and sixty four (76.31%) had
the opinion that nobody bothers about the maintemdheir house and majority of
their residential building are in a ruined conditioOne hundred and twenty
(19.74%) workers replied that the company doegépair work but the duration of

repairmen is not according to needs of the work®mrs to the interests of the
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company and twenty four (3.95%) responded that tiheynselves do the repair

work.

With regard to the question about the duratiorregfair, it is found that
eighteen (3%) of them responded that it will takee do three months, fourteen
(2.3%) of respondent had the view that it will takehree to six months time, fifty
two (8.5%) of them believed that it will take six tivelve months for maintenance,
sixty (9.9%) of them believed it will take aboveeoyear for maintenance and four

hundred and sixty four (76.3%)of them as respordatinobody repairs the house.
6.3. Findings Related with the Availability of Health Facilities

With regard to the health facilities provided b tcompany, it is found that
the medical facilities provided to the workersnsufficient. Plantation hospitals are
running in name sake. There is a shortage of meedia#f. The presence of lady
doctors is insufficient, though women outnumber menwork force. Another
interesting fact about the treatment facilities thee workers is that on many
occasions, the plantation hospitals refer the paim@o government hospitals. So

the government is bound to bear medical expenses.

With regard to the availabity of Public Health @ss, it is found that fifty
four (8.88%) of the respondents have the availgbdf PHC within 1km, radius,
two hundred and forty (39.47%) have the availilmtyPHC between one to three
km.distance, two hundred and ninety two (48.02%)ehile availibity of three to
five km, distance and twenty two (3.62%) of thepsdents have the availability of

health centers above five kms distance.

With regard to the availability of medical faddis, it is found that forty
(6.58%) of the respondents depend upon companyithbsgn by the management
for their treatment. The large number of workenge fihundred and forty four
(89.48%) depends upon government hospitals for theatment and twenty four
(3.94%) depends upon private hospitals.

With regard to a question ‘who bears medical experif the treatment is in

private hospital’, it is found that only six (0.99%f them believed that the company
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reimburse the money they spend. But six hundred tarmad (99.01%) of them
believed that their treatment is in the private ditad, they themselves bear the

medical expenses.

With regard to the percentage of expenditures itound that four hundred
and fourteen (68.09%) laborers spend up to tercgetr of their money to medical
expenditure, one hundred and fifty six (25.66%)h# respondent spend between
ten to twenty per cent of their money to medicapenditure and thirty eight
(6.25%) of the workers spend twenty to thirty pentcof their income to medical

expenditure.

6.4. Finding Related with the Knowledge of Different Human Rights

Documents

The researcher asked certain questions, to uadersthe workers’
knowledge about various human rights documents sschiniversal Declaration
Human Rights, Fundamental Rights of Indian Constituand Plantation Labour

Act, 1951, which are closely connected with thepleatation workers.

With regard to workers knowledge about Plantatiabour Act ,1951, it is
found that three hundred and eighteen (52.3%) ef rspondent do not know
anything about PLA, sixty six of the respondentl/dreard about the Act but their
knowledge about the same is not clear, two hundB8219%) of workers knew about
the Act, twenty four (3.9%) of the workers know sgimng about the Act, but lacks
clarity.

With regard workers knowledge of Fundamental Righdf Indian
Constitution, it is found that three hundred andrty eight (53.9%) workers, which
constitute the majority, did not know about fundataérights, forty eight (7.9%) of
them heard about this, but lacks clear knowledg®, hundred and six (33.9%)
laborers have clear knowledge about the documedttamnty six (4.3%) knew
about this document but lacks clarity.

In connection with the knowledge about anotherlawide documents that
is, UDHR, it is found that five hundred and twemdyr (86.18%) workers are not
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aware about the world wide human rights documéiirttyt (4.93%) of the workers
heard about this world wide declaration of humaghts, but they lack clarity,
twenty six (4.28%) workers have clear knowledgeuaddDHR and twenty eight
(4.6%) of the workers heard about the documentdalss clarity on what it is.

6.5 Findings Related with the Grievance Mechanism prevailed in the

plantations

With regard to grievance mechanism prevailed enfation industry it is
found that, there are plenty of option before thwkars. Firstly they can approach
directly to the concerned estate. Secondly the &rsrkcan approach the
governmental agencies such as Labour Departmeimdlyihey can place their
complaints in the media or seek the opinion of drations. Workers credibility
towards these agencies shows that, five hundrednarely eight (98.4%) people
approach trade unions for mitigating their grievasjconly eight (1.3%) of the
respondents depends management for solving thewragrces and a mere two (.3%)
approach their friends.

6.6. Findings Related with the Role of Management

In plantation, the management has lot of respdit@b and duties to
perform. The workers family life is purely restadtto work place and the place in
which they are living; they required a lot of thingThey are in need of better
accommodation facilities, health facilities, andueational facilities to their
children, special care and attention to women watk&part from this, in order to
live a decent life, they are badly in need of déceages and timely revision of

wages, sufficient bonus which makes the job mdradcitve.

With regard to the role of management in providedycation, it is found
that the management failed to provide educatiothéochildren of workers. They
only provided créche to the workers’s children. Botv a days this facility rarely
found in HML instead the government provides piiengry facilities nearby schools
adjacent to plantation estates. None of the HMhtestrun educational institutions.

On many occasions their educational needs ardlédlfeither by the government or
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private educational institutions. The workers @mable to spend much on education

much with their meager wages.

With regard to their wages and timely revisionnw@lges, it is found that the
management is reluctant to revise the wages of everlat regular intervals’.
Sometimes they raise wages nominally and simulizsigaaise the workers target

also.

In connection with health facilities, the managemmgrovided better health
facilities in the past, but in the present day they not bothering about the health of
the workers. Instead, they refer majority of theesato the government hospitals in
such a way cutting their expenditure on health.

6.7. Findingsin Relation with Trade Union and Political Parties

The performance of trade unions and politicalipartan be viewed in two
separate spheres. The first one is the spheredihestly contact with the workers.
In this respect they act as one among them. Thendesphere of trade union
activities is outside the plantations. The isswsted with the wage increase, rising
of bonus and other welfare activities come undex tategory. With regard to the
role of trade unions and political parties in thanier, it is found that the
performance is satisfactory in the field where rasaiter case their involvement is
less attractive. The trade unions are helping tbekers in the field in such matters
when the workers directly conflict with the managem They are actively
involving in ‘weighing the tea leaves’. They interé when there is a conflict
between the management and the workers. Over tumdesphere of trade unions
mentioned above, it is found that with regard te thvision of wages, increase of
bonus, maintenance of the houses and implementatiearious legislations passed

in favor of them, their performance is not effeetas the survey sources reveals.

In connection with the workers involvement in gadnion activities, it is
found that three hundred and fifty four (58.22%) tbé workers are ordinary
members of the trade unions, two hundred and tw@#e7%) of the members are

active members, only twenty four (3.95%) of the kevs are office bearers, six
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(0.98%) laborers are not a member of trade unioth @velve (1.98%) of the

respondents has no response in this matter.

With regard to the workers involvement in tradeaous, estate wise data,
shows that one hundred and twenty eight workeischmoor estate, one hundred and
two from Areppetta estate seventy eight from Swalia estate and forty six from
Pannier estate are mere members of trade unioesadtive member status of trade
unions in different estates shows that it is mar8urianelli (78) and less in Achoor
(18) and the remaining two estates of Areppetta Radniar remains 54 and 62
respectively.

With regard to representation as office bearergraife unions in different
estates, it is found that ten office bearers asmfPannier estate, eight from Achoor
estate two from Areppetta and four from Surian@lut of the six non members of
the trade unions, two are from Achoor estate amd fom Suranelli estate. With
regard to the responses no opinion on trade urtios found that two from achoor,
two from Areppeta and eight workers from Pannieaponded that they have no
opinion about trade unions and it is found thatenoif them from Surianelli had

hostile attitude towards trade unions

With regard to workers overall opinion about tradeons, it is found that
three hundred and fifty four of the respondenteyad that trade unions are very
essential, two hundred and twelve of the resposdagiteved that it is very essential
for collective bargaining, twenty four of the workesaid that it is necessary for a
decent salary, twelve of them believed that tradens are necessary and six of

them totally discarded all the above opinions.
6.8. Findings Related With the Role of the Gover nment

Regarding the role of governments in implementnagous provisions of
PLA, 1951, which is a comprehensive document cagethe welfare of workers,
the researcher found that, the government ingiitstifailed miserably. From the
responses received, it is found that the CentrateSand Local Self Government

institutions are not intervened effectively in labavelfare matters. This inability of
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the governments resulted in the negative attituldhe management towards
workers’ on various issues such as timely revisdbrwages, bonus, and health
facilities and timely maintenance of labor liness Aer the various acts the
management should provide all the health faciliteducational facilities, timely
revision of wages. But in actual practice the gawegnt bears the medical expenses
and other welfare expenses and the managementrngnguaway in providing all
these facilities to the workers. The Panchayath IRsiitutions can intervene in
some matters such as timely maintenance of paddsg.liBut this has not happened

effectively.
6.9. Findings Related With the Role of NGOs, Media and Others

With regard to the questions related with the wfl&lGOs, media and other
organizations in workers welfare, the researcha that they could not play their
respective role in drawing the attention of the gyomnents to the real condition of
workers in relation to their wages, bonus and gatheondition of paddy lines.
From workers’ responses, it is found that the wreation of such groups in worker’'s
welfare is very weak and dismal. The role of thedimeén connection with workers
welfare, it is found that they are not in pictufithe same is the case with other
organizations such as religious organizations.uimraing it can be said that, these
organizations are not positively intervened in vessk welfare. Here informal
agencies are a big failure or keeping mum on theibg issues facing plantation

workers.
6.10. General Suggestions

It has been observed that majority of paddy liamesmade of asbestos sheet
creates health problem. It is suggested that dhergment especially the Local Self
government Institutions should direct the managenememove asbestos sheets e
with tile, aluminum or concrete. It has been obsdrthat HML plantations are the
abode of marginalized communities and it is suggkdhat special care and
attention should be provided to their empowermeitt.has been observed that
majority of tea plantation families consists of fau more members. They are living

in a single room house with single bathroom faesitand as per the PLA separate
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bathroom facilities must be provided for both maed female. It has been

suggested that the room facilities and bath roastiiti@s to be improved.
6.11. Suggestions Related With the Health Facilities Provided to the Workers

It has been observed that the medical facilitiewipged to the workers are
not enough. The estate hospitals are not functipreffectively and the non
availability of women doctors is frequent, thougbmen outnumber men in work
force. It is suggested that the health facilitiésttee workers must be improved.
Presence of lady doctors are to be ensured inhallestates. The estate hospital

facilities must be improved.
6.12. Suggestions Related with the Various Human Rights Documents

It has been observed that the knowledge of workevarious human rights
documents such as PLA 1951, Fundamental Righteicbén Constitution and the
UDHR. It is suggested that the government shoake thecessary steps to make

awareness among the workers through legal litgpaagramme.

It has been observed that Labour department iefiettive to handle the
pathetic situation in tea plantations. On many siees the workers approach the
trade union for their grievances rather than thpadenent. This happens only
because of the workers lack of understanding att@ugrievance mechanisms. It is
suggested that the government should strengthelaltogir department and entrust

them with regular and strict monitoring respondiigi$ over the plantation.
6.13. Suggestionsto Trade Unions and Palitical parties

It has been observed that majority of the traderuteaders are from male
gender, though majority of the workers are comiognfthe female category. These
trade unions are not effective in regulating thenagement from doing anti-labor
policies. It is suggested that trade union shoe&dructure its leadership pattern and
include more women workers in the leadership. ¥ baen observed that trade
unions are not effective in ensuring decent wabesus and timely maintenance of

workers house. It is suggested that the trade ue@ders should focus on workers
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interests and not the interest of management. Reftory measures should also be

taken to improve trade union activities.
6.14. Suggestionsto the Management

It has been observed that the welfare facilities/joled by the management,
especially in heath field, is not satisfactory lbe tworkers and in many cases their
medical expenses are met by the government thobghPLA authorize the
management to provide health facilities. It is s2gigd that the health facilities in
the factory hospitals must be improved. Here payetfaraj institutions have an
important role to play. It has been observed thatrhajority of work force in tea
plantation is women and almost large majority @nthare engaged in field work. In
the field there are no facilities even to satidfigit primary needs. They have to
spend 8 am to 5 pm with 1 hour break. It is suggkghat toilet facilities must be
provided to the workers at the work site. It hasrbebserved that the tea plantation
of Harrison Malayalam Limited is a place of caste aninority concentration. They
have been facing manifold problems like identityesfion. It is suggested that the
government with the help of management must reitaieil the workers in the
plantation itself. It has been observed that tis&demntial area, that is paddy line, is
not maintained properly by the management. Itilsista dilapidated condition. It
has been suggested that the government must ettieishanagement to do the
timely repair of workergpaddylines. In this matter panchayath raj institutidrave

to play an important role.
6.15. Suggestionsto the Gover nment

It has been observed that in plantation resideatea toilet facilities are not
adequate. Separate toilet facilities, for male #males’ to be not provided as
mentioned in Plantation Labour Act, 1951. It igygested that the government
should take initiative to establish separate tofbatilities for men and women
workers. It has been observed that the educatisiailis of workers and their
children is very low. It has been a dwelling pladeilliterate persons. It is also
observed that there is no educational institutioms by the management for
workers. It is suggested that the government shprddide the worker’s children
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ample opportunity for higher education; the govesnitake necessary steps to
make them literate people. It is also suggestetttiemgovernment should entrust

the management to start higher educational institatexclusively for workers.

It has been observed that the tea plantation gokess attractive for the
workers. The children of the workers are not irgegd doing the job. They are
under paid. They are denied bonus. It is suggestat the government should
monitor tea plantation and make the job an attraabne by giving timely revision
of wages distribution of bonus and other facilittesthe workers. It has been
observed that the income level of the family is rsattisfactory and many
unemployed members are in their family. It is sisgge that some seats in the

management cadre should be reserved for workedrehi
6.16. Suggestionsto NGOs, Media and Others

It has been observed that the civil society orgations and the media failed
miserably to address human right issues of the everlt is suggested that these
organizations should keenly observe the happeminthe plantations and should
report and draw the attention of the governmentnelier the workers basic rights

are being questioned.
6.17. Conclusion

The workers general characteristics shows thatpiaatation owned by
Harrison Malayalam Limited in Kerala is the abodenwarginalized and minority
communities. Scheduled Caste communities represenind one third of total
workers. Workers are also coming from Scheduledbé€lriOther Backward
Communities, Muslim and Christian background. Thaeseple came from different
parts of country and working in plantations, notcdugse of they have higher

ambitions, but for feeding their family and get afdpoverty.

The workers of Harrison Malayalam Limited plantas are governed by
human rights norms contained in the Constitutioninafia and other reformative
legislations such as Plantation Labour Act, 195therdomestic level and Universal

Declaration of Human Rights and International Lab@rganization and other
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conventions such as International Covenant on CRidlitical Rights and
International Covenant on Economic and Social Rigitt the international level.
The Universal Declaration Human Rights talks abiatfits in different walks of life
across the globe irrespective of caste, colorgimi and nation. International
Labour Organization emphatically declares thatriglet to labour is a human right
and it addresses labor problems extensively. Ih ¢base the workers of Harrison
Malayalam Limited come under the purview of humaghts prescribed by the
Constitution of the country and enlisted in Unitddtion’s documents. In India
Constitution and judgments related to Article 21vamious occasions emphatically
declared that right to life indicates life with dity. In this context findings from the
analysis of field data collected by the researckgealed some novel things. The
laboures working in Harrison Malayalam Limited pgktions are facing lots of
problems in relation with their dignified life. Tee include their salary issues, bonus

problems, health facilities and problems relatethér residence.

The empirical data collected by the researcheritsrahalysis shows that the
workers are not satisfied with the living and warkiconditions including salary and
bonus prevailing in Harrison Malayalam Limited. Ttea plantations of Harrison
Malayalam Limited is different from the other telantations of the state in many
respects. It is an established company which Istates in both Wayanad and
Idukki. It is a company regulated by the governtabfaws and different acts
constituted from time to time. Hence accordinghg tcompany is expected to
provide minimum wages, regulated working hoursygled residential area in the
form of paddy lines. But the workers are still tigiin the same paddy lines which
were constructed even before independence and itgagdrpaddy lines are in a
ruined condition. The management is reluctant titaiie timely maintenance of the
workers, paddy lines.

In the structural analysis of field data fully iafied the first hypothesis
about the role of government in protecting the tsglof workers. Effective
governmental intervention towards the welfare ofkeos was there in the 1980s.

However, presently, the governmental machineryethilo safeguard the various
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needs of workers. The governmental machinery isefiflective in monitoring the

implementation of various acts such as Plantatiabour Act, 1951. The majority

of workers believe that the income statement preduzy the company before the
government and workers are more often a bogusnséae On the contrary, they
prepare real one for the share holders. The gowamtah machinery failed to

monitor these manipulations. The government machiisenot effective in ensuring

decent wages also. The bonus is considered a jatinaetion and a reward is not at
all ensured. As per the Bonus Act, a minimum of388r cent should be provided
by the management in every year. But the data sliloat the workers rarely get the
stipulated bonus and on many occasions they getranal bonus. The management
often says that they are not receiving any kingugport from the government or
from the formal and informal groups. On the contrdre government is imposing
various taxes such as agricultural tax, lifting thsidies to fertilizers etc., The
local self-government institutions are also noaiposition to monitor the safeguard
mechanism prevailed in plantations. Further lackedfication is another serious
concern for tea plantation workers. Thus in momigprand the implementation of
labour welfare programmes the governmental machirer big failure.Thus the

first hypothesis is validated.

The concrete realities of plantation workers in Hérrison Malayalam
Limited plantations in Kerala reflected from thigtreme field interactions and
guantitative analysis of the data further endor$esl Regardless of the study it is
reflected in testing the second hypothesis. Thdetranions with their strongest
weapon of collective bargaining intervened in labaelfare problems. But in due
of course of time, the collective bargaining disegmed and instead of its place
collaborative bargaining came into the field of nt&ions. In safeguarding the
wages and timely revision of wages the trade unamesa big failure. Due to their
inefficiency, the workers are not enough to getgadée wages and decent bonus,
reluctance on the part of management to maintenaficthe paddy lines. In
confronting all these matters trade unions are qushpetent enough. Different
political parties, came to power and served as siipa on many occasions. But

their involvement in labour welfare in plantatioissnot an effective. The above
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findings do not mean that the workers are totajgiast trade unions. Almost all the
workers are members of trade unions and the thigvied that the trade unions are
successful in preserving some rights of workerghi field such as monitoring
correct measurement of their tea leaf etc,. Theyg aupport the workers when the
management creates some immediate problems of rgoRat that does not mean
that the overall performance of trade unions isagbveffective in protecting the

workers’ rights. So the second hypothesis is védidia

Empirical data collected from the field is in comhity with the third
hypothesis related with the role of managementankers welfare. In order to test
this, different angles of labour problems are dipsmalyzed. In sum, the workers
are not satisfied with the role of management tawane workers welfare. They are
not receiving timely revision of their wages. Thamagement failed to provide 8.33
per cent of bonus. The salary revision policiestittd management show their
hypocritic attitude. Whenever they raise their salautomatically raises their target
too. This kind of anomalies can be only seen imgalthon system. As far as health
facilities and educational facilities are concerngp@ management hospitals are not
functioning effectively and almost all of the caseached in the plantation hospitals
are referred either to nearby government hospdelgrivate hospitals. As per the
various acts, the management is duty bound to @eoviealth facilities. The
hypothesis validated in relation to the role of ag@ment towards the worker’s

welfare.

The findings from field study also in parity withe last hypothesis. The role
of informal organization such as non-governmentajjanizations, press and
religious organizations are analysed here. Thermméb organizations can play a
decisive role in workers welfare. They can draw #tiention of the government
about the pathetic situation prevailed among thekiwng community in plantations.
They can also draw the attention of the governmantvarious problems in
plantations. In all these matters the informal geuare utter failure in tea

plantations. Thus the workers are least botheredutalihese civil society
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organizations. On the contrary their silence iarbfor the management to further

transgress the rights of workers. In that senséaitehypothesis is also validated.

Finally we may say that the different agenciegshtdormal and informal,
failed miserably to improve plantation workers lif€hough the Constitutional
provisions and the worldwide documents proposeth@ta of rights to the workers,
their implementation is not effective in the pldida of Harrison Malayalam
Limited. In technical terms machinery is availalbeprotect the workers, but in
practice these machineries are not effective ifillfay the workers various needs.
To address the wage and other service related nnatteere lies different formal
institutions such as State Labour Department aadt&ion Labour Committee. But
in practice all these working machineries failedsenably to provide anything
worthwhile to the workers. This resulted in the ladeng of the rights of workers’
and their standard of living which adversely aféectheir family life. Apart from
this, the data received from the management sostumss that the plantations itself
is in crisis due to many reasons such as the ingmdity of the government, lifting
of fertilizer subsidies and the auction policy @olled by the government. This
should be rectified and the government should endecent working atmosphere
where the rights of the plantations workers ardyfydrotected. Therefore the
government machinery and the management shouldvémte in the above said
issues of the marginalized plantation workers. Tehguld be rehabilitated with
adequate living and working condition. Only in thvay some of the human rights

issues of the workers can be resolved.
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Appendix 1

HUMAN RIGHTSOF TEA PLANTATION WORKERS:A CASE STUDY OF
HARRISON MALAYALAM LIMITED IN KERALA

10.

Sex

Age

Marital status

Religion

Caste

Name of estate

Division

Status of Type

Type of job

Number of members in your

family

Questionnaire

196

1.Male

1.Below 25
3.36-45
5. Above 55

1.Married

1.Hindu

3.Christianity

1.SC
3.0BC
5.0thers

1.Permanent

3.Casual

1.Field worker

3.Supervisor

1.Between 1-2

3.Above 4

2.Female

2.25-35
4. 46-55

2. Unmarried

2.Islam

4. Others

2.5T
4.FC

2.Temporary

2.Factory worker

4 .Others

2.Between 2-4



11.

12.

13.

14.

Education (Self)

Father’s Education

Mother’s Education

Spouse’ Education

Children’s education

15.
16.
17.
15.
18.
19.
20.

Primary

High School
SSLC

PDC/+2

Degree

Post Graduation

Medical/Engineering

197

1.1lliterate 2.Primary
3.High School 4. PDC/+2
5.Degree&Abobe 6.0thers

1.llliterate 2.Primary
3.High School 4. PDC/+2
5.Degree&Abobe 6.0thers

1.1lliterate 2.Primary

3.High School 4. PDC/+2

5.Degree & 6.0thers
Above
1.llliterate 2.Primary

3.High School 4.PDC/+2
5.Degree&Abobe 6.0thers.



Distance from your house to educational institugion

21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

1.Upto 1km.

LP

upP

HS

+2

College

Roof type of your house

2.Between 1-3

Ownership of the house

If the house is provided by

the company, number of
rooms in your house

How many bath rooms ars

1%}

in your house?

Who repairs your house?

1. Thatched

3.Tile
5.0thers

1. Self

3.Provided by the company

4.Government provided

1. Single room
3.Three room

5.No room

1. One
3. Three

4. More than three

1. Company
3. Local self government

5.Nobody

198

3.Between 3-8.Above 5

2.Asisett

4.Concrete

2.Joint

5. Others

2. Two room

4.Above 3

2.Two.

5.No Bathroom

2.State govt.
4.Self



31.

32.

33.

34.

35.

36.

37.

38.

Duration of repair

Your cooking fuel

1. Betweenl-3 month

3. Between 6-12
5. Nobody

1. Wood
3.Induction Cooker

5.0thers

Your source of drinking

1. Own well

water

3.Water authority

5.0ther source

Distance from your house to

1. Upto 1km.

public health centers

3. Between 3-5

What type of decease

1. Skin deceases

affected

3.cancer

Where do you get treatment

3.Private hospital

If your treatment is in private

1. Company

hospital who bears the
expenses:

3.Self

What is the percentage of

expenditure spend for
medical purposes

3.Between 20-50

199

1. Upto 10 per cent

2. Betwaeh

4. above 1 year

2.Gas

4 .Carosine

2.Borewell

4.Company
provided

2. Between 1-3.
4 Above 5

2.Kidney
4.0thers

1. Company hospital ove@Giment

hospital

4 Others

2.Company
advances but
reduced from the
salary

4 .Others

2.Between 10-20

4 .None of these



39.

40.

41].

42.

43.

44,

Your trade union

involvement

1. Member 2.Active member
3.0ffice bearer 4 Not a member
5.No opinion

What is your opinion about

trade union activities?

1. Itis very essential 2.it is necessary
for collective

bargaining

3. It is necessary for 4.None of this
getting decent salary

5.All of these

Your knowledge about

1. Heard but not 2.Do not know

Plantation Labour Act of
1951.

clear

3.Clear knowledge  4.know

5.No opinion

Your knowledge about

1 .Heard but not 2.Do not knows

Fundamental Rights in our
constitution

clear

3.Clear knowledge  4.know

5.No opinion

Your knowledge about

1. Heard but not 2.Do not know

UDHR

clear

3.Clear knowledge  4.know

5.No opinion

Where you lodge complaints

1. Directto 2.Trade Union

against the company

company

3.Media 4 Friends

5.Labour
department

200



Home appliance

45. Television 1. Yes 2.No
46. Grinder 1. Yes 2.No
47. Refridgerator 1. Yes 2.No
48. Washing machine 1. Yes 2.No
49. Computer 1. Yes 2.No
50. Internet 1. Yes 2.No
51. Mobile phone
52. Two wheelers
53. Four wheelers
54. Any other
Working area of family members
55. Unemployed
56. Student
57. Govt. job
58. Private Job
59. Self employed
60. Others
Indicate tick mark across the following statements
Q.No. Statements [S)Fongely Disagree Nq Agree Stongely
isagree opinion agree
61 Satisfied with the health facili
ties provided by the company
62 Satisfied with the present j0|b

201




Q.No.

Statements

Stongely
Disagree

Disagree

No
opinion

Agree

Stongely
agree

63

Satisfied with the
bonus&salary you received

64

Opinion about the family
members opting this job

65

Satisfied with primary need
facilities provided by the
company at work place

66

Opinion about your children
opting this job satisfactory

67

Company has taken keen
interests towards women
workers

68

Trade union are performing
well in safeguarding your
salary

69

Trade unions are doing well
in the maintanence of your
house

70

Trade unions are doing well
in timely revision of wages

71

Political parties has taken a
pro labour stand towards
workers

72

The government agencies are

performing well in
safeguarding wage and
service of workers

73

Satisfied with the
performance of govt. in
deciding your wages and
protecting the workers

74

Satisfied with the
performance of local self
govt.institutions with regard
your welfare

75

Satisfied with the
performance of state govt.in
labour welfare

202




Q.No.

Statements

Stongely
Disagree

Disagree

No
opinion

Agree

Stongely
agree

76

Satisfied with the

performance of central govt,

77

Satisfied with the
performance of mass medis
in workers needs

55

78

Satisfied with the
performance of NGO'’s in
labour welfare of tea
plantations

79

Satisfied with the
performance of religious
organization in the welfare g
workers
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Appendix 11

Interview Schedule (With the Trade Union L eaders)

Background that led to the formation of Trade Wnio the state

What type of problem faced trade union in the gnégra?

What type of rederssal mechanism for solving ispute of workers?

What is your attitude towards Plantation Labout 28517

What type of attitude your company is having taygatrade union?

Is there any change in the policy of Governmetgrahe implementation of
Panchayath Raj Act of 1993?

Are you satisfied with the wages and bonus thawtbrkers received from
the management?

What type of behavioural changes towards the wefke

Do you believe the process of globalisation madergpact upon the
functioning of the trade union?

What are the important problem facing tea plaatain the present day
world?

How do you address the problem of shortage ofuebo

What is your opinion about the casual of workers?

What is the future of trade union movement?

What type of welfare measures taken by the managefar the workers in
different period of time?
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What type of attitude of the government towardaswlorkers in different
period of time?

What is the attitude of legal machinery towards\torkers?

What type of welfare measures taken by managemeéné globalised era?

Do you feel any mistake on the part of trade utawards the welfare
activities of the workers?

Do you feel any erosion of trade union membersHiy2s what is the reason

What is your opinion about the use fertilisershoy company in different
occasions?

What type of discussions occurred in the Plamat@bour Committee
meetings?
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Appendix I11

Interview Schedule (with the Management)

Background that led to the formation of Tea Plaoteindustry in the state

What type of problem faced by your company in ¢héays from different
agencies?

What type of rederssal mechanism for solving ispute of workers?

What is your attitude towards Plantation Labout @517

What type of attitude your company is having tadgatrade union?

Is there any change in the policy of Governmetgrahe implementation of
Panchayath Raj Act of 19937

What type of behavioural changes towards the wefke

Do you believe the process of globalisation madargpact upon the
functioning of the trade union?

What are the important problem facing your com@any

How do you address the problem of shortage ofuebo

What is your opinion about the casual of workers?

What type of welfare measures taken by the maneagefar the workers in
different period of time?

What type of attitude of the government towaraswiorkers in different
period of time?
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What type of welfare measures taken by manageiméené globalised era?

Do you feel any mistake on the part of trade utawards the welfare
activities of the workers?

What is your opinion about the use fertilisershoy company in different
occasions?

What type of discussions occurred in the Plamat@bour Committee
meetings?
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Appendix IV

THE PLANTATIONS LABOUR ACT, 1951
ARRANGEMENT OF SECTIONS

CHAPTER |
PRELIMINARY
SECTIONS
1. Short title, extent, commencement and application.
2. Definitions.
3. Reference to time of day.
CHAPTER IA

REGISTRATION OF PLANTATIONS

3A.  Appointment of registering officers.
3B.  Registration of plantations.
3C. Appeals against orders of registering officer.

3D. Power to make rules.
CHAPTER 1l

INSPECTING STAFF

4. Chief inspector and inspectors.
5. Powers and functions of inspectors.
6. Facilities to be afforded to inspectors.
7. Certifying surgeons.
CHAPTER 1l
PROVISIONS AS TO HEALTH
8. Drinking water.

Conservancy.

10. Medical facilities.
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CHAPTER IV

WELFARE
11. Canteens.
12.  Creches.
13.  Recreational facilities.
SECTIONS
14.  Educational facilities.
15.  Housing facilities.
16.  Power to make rules relating to housing.
16A. Liability of employer in respect of accidentssulting from collapse of
houses provided by him.
16B. Appointment of Commissioners.
16C. Application for compensation.
16D. Procedure and powers of Commissioner.
16E. Liability to pay compensation, etc., to beided by Commissioner.
16F. Saving as to certain rights.
16G. Power to make rules.
17.  Other facilities.
18.  Welfare officers.

209



18A.

18B.

19.
20.
21.
22.
23.
24,
25.
26.
27.
28.

29.
30.
31.

CHAPTER IVA
PROVISIONS AS TO SAFETY
Safety.
Power of State Government to make rules.
CHAPTER V
HOURS AND LIMITATION OF EMPLOYMENT

Weekly hours.

Weekly holidays.

Daily intervals for rest.

Spreadover.

Notice of period of work.

Prohibition of employment of children.
Night work for women and children.
Non-adult workers to carry tokens.
Certificate of fitness.

Power to require medical examination.
CHAPTER VI
LEAVE WITH WAGES

Application of Chapter.
Annual leave with wages.

Wages during leave period.

SECTIONS

32. Sickness and maternity benefits.
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CHAPTER VIA

ACCIDENTS
32A. Notice of accident.
32B. Register of accidents.
32C. Compensation.

CHAPTER VII

33.
34.
35.
36.
37.

37A.

38.
39.

39A.

40.

41.
42.
43.

PENALTIES AND PROCEDURE

Obstruction.

Use of false certificate of fitness.

Contravention of provisions regarding employmentabbur.
Other offences.

Enhanced penalty after previous conviction.

Power of court to make orders.

Exemption of employer from liability in certain &ss
Cognizance of offences.

Protection of action taken in good faith.

Limitation of prosecutions.
CHAPTER VIII
MISCELLANEOUS

Power to give directions.
Power to exempt.

General power to make rules.
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THE PLANTATIONS LABOUR ACT, 1951

ACT NO. 69 OF 195§2nd November, 1951.]

An Act to provide for the welfare of labour, arwdregulate the conditions of

work, in plantations.

BE it enacted by Parliament as follows:—

(2)
3)

(4)
(@)

(b)

CHAPTER |
PRELIMINARY

Short title, extent, commencement and applicatior—(1) This Act may be
called the Plantationisabour Act, 1951.

It extends to the whole of India except the &tdtJammu and Kashmir.

It shall come into force on such date as thet@e@Government may, by

notification in the Official Gazette, appoint
It applies to the following plantations, thatassay,—

to any land used or intended to be used for grgwea, coffee, rubber
[cinchona or cardamom] which admeasures [5 hedtamesnore and in

which [fifteen] or more persons are employed orevemployed on any day
of the preceding twelve months;

to any land used or intended to be used for gmwny other plant, which
admeasures [5 hectares] or more and in which ¢fiff@r more persons are
employed or were employed on any day of the precetivelve months, if,
after obtaining the approval of the Central Govezntm the State

Government, by notification in the Official Gazets® directs.

[Explanation.—Where any piece of land used for growing any fptaferred to in

clause 4) or clausely) of this sub-section admeasures less than 5 lesctar
and is contiguous to any other piece of land noidso used, but capable of

being so used, and both such pieces of land arer the management of the
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©)

(@)
(b)

same employer, then, for the purposes of this sgbes, the piece of land
first mentioned shall be deemed to be a plantaifoime total area of both

such pieces of land admeasures 5 hectares or more.]

The State Government may, by notification in @i#ficial Gazette, declare
that all or any of the provisions of this Act shaiply also to any land used
or intended to be used for growing any plant reférto in claused) or

clause Ip) of sub-section4), notwithstanding that—
it admeasures less than [5 hectares], or

the number of persons employed therein is les [fifteen]:

Provided that no such declaration shall be madeespect of such land which

admeasured less than [5 hectares] or in which tleas [fifteen] persons were

employed, immediately before the commencementisfAht.]

2.

(@)

(b)
(©)
(d)
(€)

Definitions.—In this Act, unless the context otherwise recgjire

“adolescent” means a person who has completeffdirteenth] year but has

not completed his eighteenth year;

“adult” means a person who has completed histeenth year;
“child” means a person who has not completedfbigteenth] year;
“day” means a period of twenty-four hours begagnat midnight;

“employer” when used in relation to a plantatiomeans the person who has
the ultimate control over the affairs of the plaiaia, and where the affairs of
any plantation are entrusted to any other persdreffver called a managing
agent, manager, superintendent or by any other nsunct other person shall

be deemed to be the employer in relation to treitption;

[Explanation.—For the purposes of this clause, "the person tém the ultimate

control over the the affairs of the plantation" mean the case of a

plantation owned or controlled by—
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(i)

(i)

(iii)

a company, firm or other association of indiati) whether incorporated or

not, every director, partner or individual,

the Central Government or State Government gi@sal authority, the

person or persons appointed to manage the affiine plantation; and

a lessee, the lessee;]

[(ee) “family”, when used in relation to a worker, maan

(i)
(i)

his or her spouse, and

the legitimate and adopted children of the wodependent upon him or her,

who have not completed their eighteenth year,

[and includes parents and widow sister, dependaon him or her;]

(9

[(ee€) “inspector” means an inspector of plantationscapyed under sub-
section 1) of section 4 and includes an additional inspectoplantations

appointed under sub-sectidA] of that section;]

[() “plantation” means any plantation to which thistAwhether wholly or
in part, applies and includes offices, hospitalspensaries, schools, and any
other premises used for any purpose connectedswith plantation, but does
not include any factory on the premises to which pirovisions of the
Factories Act, 1948 (63 of 1948) apply;]

“prescribed” means prescribed by rules made wutde Act;

[(h) “qualified medical practitioner” means a persaidmg a qualification

granted by an authority specified or notified undection 3 of the Indian
Medical Degrees Act, 1916 (7 of 1916), or specifiedhe Schedules to the
Indian Medical Council Act, 1956 (102 of 1956), andludes any person
having a certificate granted under any ProvinciaState Medical Council
Act;]
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()

(i)
(i1)

(iii)

(iv)

()

“wages” has the meaning assigned to it in claigeof section 2 of the
Minimum Wages Act, 1948 (11 of 1948);

“week” means a period of seven days beginningatnight on Saturday
night or such other night as may be fixed by theesGovernment in relation
to plantations in any area after such consultasi®may be prescribed with

reference to the plantations concerned in that area

[(K) “worker” means a person employed in a plantafmmhire or reward,
whether directly or through any agency, to do amykywskilled, unskilled,
manual or clerical [and includes a person emplogedcontract for more
than sixty days in a year], but does not include—

a medical officer employed in the plantation;

any person employed in the plantation (includang member of the medical
staff) whose monthly wages exceed [rupees ten #dral}s

any person employed in the plantation primairiy a [managerial or
administrative capacity, notwithstanding that hisnthly wages do not

exceed ten thousand]; or

any person temporarily employed in the plantaiilo any work relating to
the construction, development or maintenance ofdimgjs, roads, bridges,

drains or canals;]
“young person” means a person who is eitherild dn an adolescent.

Reference to time of day—In this Act, references to time of day are
references to Indian Standafdme being five and a half hours ahead of
Greenwich Mean Time:

Provided that for any area in which the Indiann8tad Time is not

ordinarily observed, the State Government may nnales—

(@

specifying the area;
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(b)
(©

3A.

(@

(b)

3B.

defining the local mean time ordinarily obsertkdrein; and

permitting such time to be observed in all oy ahthe plantations situated in

that area.

[CHAPTER IA
REGISTRATION OF PLANTATIONS

Appointment of registering officers—The State Government may, by

notification in theOfficial Gazette,—

appoint such persons, being Gazetted OfficefGaernment, as it thinks fit,

to be registering officers for the purposes of Gimpter, and

define the limits within which a registering ic#r shall exercise the powers
and discharge the functions conferred or imposedhionby or under this

Chapter.

Registration of plantations—(1) Every employer of a plantation, existing
at the commencemenf the Plantation Labour (Amendment) Act, 1981 (58
of 1981) shall, within a period of sixty days ofchucommencement, and
every employer of any other plantation coming ietdistence after such
commencement shall, within a period of sixty daystlee coming into
existence of such plantation, make an applicatothé registering officer

for the registration of such plantation:

Provided that the registering officer may entert@ny such application after

the expiry of the period aforesaid if he is sagidfthat the applicant was prevented

by sufficient cause from making the applicationhivitsuch period.

2)

3)

Every application made under sub-sectibnspall be in such form and shall
contain such particulars and shall be accompanjedulbh fees as may be

prescribed.

After the receipt of an application under subtiem (1), the registering

officer shall register the plantation.
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(4)

©)

(6)

3C.

Where a plantation is registered under thisigecthe registering officer
shall issue a certificate of registration to theptyer thereof in such form as

may be prescribed.

Where, after the registration of a plantatiomemthis section, any change
occurs in the ownership or management or in thend>df the area or other
prescribed particulars in respect of such plantatibe particulars regarding
such change shall be intimated by the employemhé&oregistering officer

within thirty days of such change in such form asyrbe prescribed.

Where as a result of any intimation received aungub-section), the
registering officer is satisfied that the plantatis no longer required to be
registered under this section, he shall, by ordaemwriting, cancel the
registration thereof and shall, as soon as prdidgc@ause such order to be
published in any one newspaper in the languaganaf having circulation in,

the area where the plantation is situated.

Appeals against orders of registering officer—(1) Any person aggrieved
by the order of aegistering officer under sub-sectids) pf section 3B may,
within thirty days of the publication of such orderthe newspaper under

that sub-section, prefer an appeal to such auyhasitnay be prescribed:

Provided that the appellate authority may entergéei appeal under this sub-

section after the expiry of the aforesaid period i$ satisfied that the appellant was

prevented by sufficient cause from preferring thpeal within such period.

)

3D.

After the receipt of an appeal under sub-sectignthe appellate authority
may, after giving the appellant, the employer neferto in sub-sectiorb) of
section 3B and the registering officer an oppotiuoif being heard in the

matter, dispose of the appeal as expeditiouslyasiple.

Power to make rules—(1) The State Government may, by notification in

the Official Gazettemake rules to carry out the purposes of this Chapte
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2)

(@)

(b)
(©)

(d)

(€)

2

In particular, and without prejudice to the gextigy of the foregoing power,

such rules may provide for all or any of the follogrmatters, namely:—

the form of application for the registration afplantation, the particulars to
be contained in such application and the fees tadsempanied along with
such application;

the form of the certificate of registration;

the particulars regarding any change in respeethich intimation shall be
given by the employer to the registering officerden sub-section5) of

section 3B and the form in which such change dielhtimated,;

the authority to which an appeal may be preteurder section 3C and the

fees payable in respect of such appeal;
the registers to be kept and maintained by stering officer.]

CHAPTER I
INSPECTING STAFF

Chief inspector and inspectors—(1) The State Government may, by
notification in the OfficialGazette, appoint for the State a duly qualified
person to be the chief inspector of plantations smdnany duly qualified
persons to be inspectors of plantations subordiwetiee chief inspector as it
thinks fit.

[(1A) The State Government may also, by notificationthe Official
Gazette, appoint such officers of the State Goveninor of any local
authority under its control, as it thinks fit, t@ tadditional inspectors of

plantations for all or any of the purposes of #hes.]

Subject to such rules as may be made in thialbbi the State Government,
the chief inspector may declare the local areareasawithin which, or the

plantations with respect to which, inspectors skaiércise their powers
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3)

under this Act, and may himself exercise the poveéran inspector within

such limits as may be assigned to him by the Sateernment.

The chief inspector and all inspectors shalblbemed to be public servants
within the meaning of the Indian Penal Code (42880).

Powers and functions of inspectors—Subject to any rules made by the

State Government in thizehalf, an inspector may within the local limits fehich

he is appointed—

(@

(b)

(©)

(d)

make such examination and inquiry as he thinksnforder to ascertain
whether the provisions of this Act and of the ruteade thereunder are being

observed in the case of any plantation;

with such assistants, if any, as he thinksefitter, inspect and examine any
plantation or part thereof at any reasonable tiaretie purpose of carrying
out the objects of this Act;

examine the crops grown in any plantation or wayker employed therein
or require the production of any register or otdecument maintained in
pursuance of this Act, and take on the spot orratise statements of any
person which he may consider necessary for caruighe purposes of this
Act;

exercise such other powers as may be prescribed:

Provided that no person shall be compelled urfdsrsiection to answer any

guestion or make any statement tending to incriteihanself.

6.

Facilities to be afforded to inspectors— Every employer shall afford the
inspector all reasonabldacilities for making any entry, inspection,

examination or inquiry under this Act.

Certifying surgeons—(1) The State Government may appoint qualified

medical practitioners tbe certifying surgeons for the purposes of this Act
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2

(@)
(b)

(2)

within such local limits or for such plantation diass of plantations as it

may assign to them respectively.

The certifying surgeon shall carry out such esitas may be prescribed in

connection with—
the examination and certification of workers;

the exercise of such medical supervision as rbayprescribed where
adolescents [are], employed in any work in any falion which is likely to
cause injury to their health.

CHAPTER 1ll
PROVISIONS AS TO HEALTH

Drinking water .—In every plantation effective arrangements shalinade
by the employer toprovide and maintain at convenient places in the

plantation a sufficient supply of wholesome drirkimater for all workers.

Conservancy—(1) There shall be provided separately for males and
females in every plantation sufficient number of latrines and urinals of
prescribed types so situated as to be conveniahtaacessible to workers

employed therein.

All latrines and urinals provided under sub-get{(1) shall be maintained in

a clean and sanitary condition.

Medical facilities.—(1) In every plantation there shall be provided aralntained

so as to beeadily available such medical facilities for theorkers [and their

families] as may be prescribed by the State Govermm

)

If in any plantation medical facilities are nptovided and maintained as
required by sub-sectiorl) the [State Government upon a request by the
chief inspector] may cause to be provided and ramiad therein such

medical facilities, and recover the cost thereofrfithe defaulting employer.
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3)

11.

)

(@
(b)

(©

(d)

(€)

12.

For the purposes of such recovery the chieféoBp may certify the costs to
be recovered to the collector, who may recoverameunt as an arrear of

land-revenue.

CHAPTER IV
WELFARE

Canteens—(1) The State Government may make rules requiring itha
every plantation whereirone hundred and fifty workers are ordinarily
employed, one or more canteens shall be providednaaintained by the

employer for the use of the workers.

Without prejudice to the generality of the fonety power, such rules may
provide for—

the date by which the canteen shall be provided;

the number of canteens that shall be providettha standards in respect of
construction, accommodation, furniture and othenggent of the canteens;

the foodstuffs which may be served therein dral dharges which may be

made therefor;

the constitution of a managing committee for thanteen and the

representation of the workers in the managemetiteo€anteen;

the delegation to the chief inspector, subjecsuch conditions as may be

prescribed, of the power to make rules under clé)se

Creches— [(1) In every plantation wherein fifty or more womeronkers
(including womenworkers employed by any contractor) are employed or
were employed on any day of the preceding twelveithg) or where the
number of children of women workers (including wanworkers employed
by any contractor) is twenty or more, there shalpbovided and maintained
by the employer suitable rooms for the use of childof such women

workers.

221



Explanation.—For the purposes of this sub-section and subese(®A), “children”

means personsho are below the age of six years.]

[(1A) Notwithstanding anything contained in sub-sectid) if, in respect of any

plantation wherein less than fifty women workeracluding women workers

employed by any contractor) are employed or wergleyed on any day of the

preceding twelve months, or where the number dfiedm of such women workers

is less than twenty, the State Government, hawggnd to the number of children

of such women workers deems it necessary thatbdaitaoms for the use of such

children should be provided and maintained by thpleyer, it may, by order, direct

the employer to provide and maintain such roomsthackupon the employer shall

be bound to comply with such direction.]

2)
(@)
(b)
(©)
(d)
)

13.

14.

[The rooms referred to in sub-sectid) ¢r sub-sectionlp)] shall—
provide adequate accommodation;

be adequately lighted and ventilated,;

be maintained in a clean and sanitary conditaod

be under the charge of a woman trained in tihe abchildren and infants.

The State Government may make rules prescrilingglocation and the
standards of [the rooms referred to in sub-sedtipror sub-sectionl(p)] in
respect of their construction and accommodation ted equipment and

amenities to be provided therein.

Recreational facilities—The State Government may make rules requiring
every employer tanake provision in his plantation for such recraaio
facilities for the workers and children employeder#fin as may be

prescribed.

Educational facilities—Where the children between the ages of six and
twelve of workersemployed in any plantation exceed twenty-five imiver,

the State Government may make rules requiring egergloyer to provide
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[15.

(@)
(b)

educational facilities for the children in such manand of such standard as

may be prescribed.

Housing facilities—It shall be the duty of every employer to proviied

maintain necessary housing accommodation—
for every worker (including his family) residimg the plantation;

for every worker (including his family) residirgutside the plantation, who
has put in six months of continuous service in Spleimtation and who has

expressed a desire in writing to reside in the takaom:

Provided that the requirement of continuous sereicsix months under this

clause shall not apply to a worker who is a mendiethe family of a deceased

worker who, immediately before his death, was iagith the plantation.]

16.

(@
(b)

(©)

(d)

(€)

Power to make rules relating to housing—The State Government may
make rules for th@urpose of giving effect to the provisions of seatil5

and, in particular providing for—
the standard and specification of the accommaoadabd be provided;

the selection and preparation of sites for thestruction of houses and the

size of such plot;

the constitution of advisory boards consistigepresentatives of the State
Government, the employer and the workers for caasah in regard to
matters connected with housing and the exerciséthéy of such powers,

functions and duties in relation thereto as magpezified;

the fixing of rent, if any, for the housing acmmodation provided for

workers;

the allotment to workers and their families ofulsing accommodation and of
suitable strips of vacant land adjoining such acooahation for the purpose
of maintaining kitchen gardens, *** and for the &wn of workers and their

families from such accommodation;
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() access to the public to those parts of the ptaort wherein the workers are

housed.

[16A. Liability of employer in respect of accidentsresulting from collapse of
houses providedby him.—(1) If death or injury is caused to any worker or a
member of his family as a result of thellapse of a house provided under section
15, and the collapse is not solely and directlgtaitable to a fault on the part of any
occupant of the house or to a natural calamity,etimployer shall be liable to pay

compensation.

2 The provisions of section 4 of, and Schedule tt/ the Workmen's
Compensation Act, 1923 (8 of 1923), as in force floe time being,
regarding the amount of compensation payable torkman under that Act
shall, so far as may be, apply for the determimatod the amount of

compensation payable under sub-sectign (

16B. Appointment of Commissioners—The State Government may, by
notification in the OfficialGazette, appoint as many persons, possessing the
prescribed qualifications as it thinks fit, to berfimissioners to determine
the amount of compensation payable under sectidnat®l may define the
limits within which each such Commissioner shalkmise the powers and

discharge the functions conferred or imposed onlsyrar under this Act.

16C. Application for compensation—(1) An application for payment of
compensation undeection 16A may be made to the Commissioner—

@ by the person who has sustained the injury; or
(b) by any agent duly authorised by the person wdwdustained the injury; or
(© where the person who has sustained the injusynignor, by his guardian; or

(d) where death has resulted out of the collapsg@ehouse, by any dependant
of the deceased or by any agent duly authoriseslibly dependant or, if such
dependant is a minor, by his guardian.
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(2 Every application under sub-sectiob) shall be in such form and shall

contain such particulars as may be prescribed.

3 No application for compensation under this sectshall be entertained

unless it is made within six months of the collaptthe house:

Provided that the Commissioner may, if he is fiatishat the applicant was
prevented by sufficient cause from making the appilon within the aforesaid
period of six months, entertain such applicatiorthimi a further period of six

months.

Explanation - In this section, the expressitasiependant’has the meaning assigned
to it in clause ) of section 2 of the Workmen's Compensation Act,3L@2 of
1923).

16D. Procedure and powers of Commissioner-(1) On receipt of an application

under section

16C, the Commissioner may make an inquiry intorttadter covered by the

application.

2 In determining the amount of compensation payablger section 16A, the
Commissioner may, subject to any rules that maynla€ele in this behalf,

follow such summary procedure as he thinks fit.

©)] The Commissioner shall have all the powers oivd court while trying a
suit under the Code of Civil Procedure, 1908 (51808) in respect of the

following matters, namely:—

@ summoning and enforcing the attendance of amgopeand examining him

on oath;
(b) requiring the discovery and production of angwoent;
(c) receiving evidence on affidavits;

(d) requisitioning any public record or copy ther&oin any court or office;
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(e issuing commissions for the examination of wéses or documents;
() any other matter which may be prescribed.

4) Subject to any rules that may be made in thimliethe commissioner may,
for the purpose of determining any claim or compéps, choose one or more
persons possessing special knowledge of any mraterant to the inquiry to assist
him in holding the inquiry.

16E. Liability to pay compensation, etc., to be agded by Commissioner—(1)
Any guestion as tthe liability of an employer to pay compensatiorden
section 16A, or as to the amount thereof, or aheoperson to whom such

compensation is payable, shall be decided by threriesioner.

2 Any person aggrieved by a decision of the Comsioiter refusing to grant
compensation, or as to the amount of compensatameyp to him, or to the
apportionment thereof, may prefer an appeal to High Court having
jurisdiction over the place where the collapse led house has occurred,
within ninety days of the communication of the ardethe Commissioner to

such person:

Provided that the High Court may entertain anyhsajgpeal after the expiry
of the period aforesaid if it is satisfied that tHypellant was prevented by sufficient
cause from preferring the appeal within such period

Provided further that nothing in this sub-sectstvall be deemed to authorise
the High Court to grant compensation in excesshef dmount of compensation

payable under section 16A.

3 Subject to the decision of the High Court in cage which an appeal is
preferred under sub-sectio?) (the decision of the Commissioner under sub-

section {) shall be final and shall not be called in questiany court.

16F. Saving as to certain rights—The right of any person to claim
compensation under section 1&Aall be without prejudice to the right of

such person to recover compensation payable undeother law for the
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16G.

)

(i)
(i1)

(iii)

(iv)

17.

18.

)

time being in force; but no person shall be ertitle claim compensation

more than once in respect of the same collapdeediduse.

Power to make rules—(1) The State Government may, by notification in
the Official Gazettemake rules for giving effect to the provisions e€sons
16A to 16F (both inclusive).

In particular, and without prejudice to the gextiéy of the foregoing power,

such rules may provide for—
the qualifications and conditions of servic&Caimmissioners;

the manner in which claims for compensation mayifdquired into and

determined by the Commissioner;

the matters in respect of which any person maychosen to assist the
Commissioner under section 16D and the functioas ey be performed

by such person;

generally for the effective exercise of any poweonferred on the

Commissioner.]

Other facilities.—The State Government may make rules requiring itha
every plantation themployer shall provide the workers with such number
and type of umbrellas, blankets, rain coats or rotike amenities for the

protection of workers from rain or cold as may bespribed.

Welfare officers.—(1) In every plantation wherein three hundred or more
workers are ordinarilgmployed the employer shall employ such number of

welfare officers as may be prescribed.

The State Government may prescribe the dutiesglifpations and
conditions of service of officers employed undds-section {).

227



18A.

2

©)

(4)

()

(6)

(7)
(@)

[CHAPTER IVA
PROVISIONS AS TO SAFETY

Safety.—1) In every plantation, effective arrangements shalimade by the
employer toprovide for the safety of workers in connectionhwihe use,
handling, storage and transport of insecticidesengbals and toxic

substances.

The State Government may make rules for prohiitor, restricting
employment of women or adolescents in using or hagdhazardous

chemicals.

The employer shall appoint persons possessingrigecribed qualifications
to supervise the use, handling, storage and tratadpm of insecticides,

chemicals and toxic substances in his plantation.

Every employer shall ensure that every workeplantation employed for
handling, mixing, blending and applying insectigdehemicals and toxic
substances, is trained about the hazards involvadifierent operations in
which he is engaged, the various safety measuesate work practices to
be adopted in emergencies arising from spillagesoth insecticides
chemicals and toxic substances and such other nqaitemay be prescribed

by the State Government.

Every worker who is exposed to insecticides, deals and toxic substances
shall be medically examined periodically, in suctanmer as may be
prescribed, by the State Government.

Every employer shall maintain health record cfrgwvorker who is exposed
to insecticides, chemicals and toxic substancesiwhre used, handled,
stored or transported in a plantation, and evech svworker shall have access

to such record.
Every employer shall provide—

washing, bathing and clock room facilities; and
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(b) protective clothing and equipment,

to every worker engaged in handling insecticidégnucals or toxic substances in

such manner as may be prescribed by the State Guoeet.

(8) Every employer shall display in the plantation list of permissible
concentrations of insecticides, chemicals and togitbstances in the
breathing zone of the workers engaged in the hagdind application of

such insecticides, chemicals and toxic substances.

9 Every employer shall exhibit such precautionargticdes as may be
prescribed by the State Government indicating theahds of insecticides,

chemicals and toxic substances.

18B. Power of State Government to make rules.{}) The State Government
may, by notificationin the Official Gazette, make rules to carry ou¢ th
purposes of this Chapter.

2 In particular, and without prejudice to the gextigy of the foregoing power,
such rules may provide for all or any of the follogymatters, namely:--

@ the restriction on employment of women and admets for handling

hazardous chemicals under sub-sect®)rof section 18A;

(b) the qualifications of supervisor appointed undeb-section 3) of section
18A; (c) the matters for training of workers under subtisec(4) of section
18A,; (d) the medical examination of workers under subigedp) of section
18A;

(e the facilities and equipment to be provided te tworkers engaged in
handling insecticides, chemicals and toxic subgtsanesder sub-section)(

of section 18A;

() the precautionary notices to be exhibited urgldr-section §) of section
18A]
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19.

CHAPTER V
HOURS AND LIMITATION OF EMPLOYMENT

Weekly hours—[(1)] Save as otherwise expressly provided in this Aot
adult worker shall beequired or allowed to work on any plantation icess
of [forty-eight hours] a week and no adolescent f&t more than [twenty-

seven hours] a week.

[(2) Where an adult worker works in any plantationamy day in excess of the

number of hours constituting a normal working dayfa more than forty-eight

hours in any week, he shall, in respect of suchtowe work, be entitled to twice

the rates of ordinary wages:

Provided that no such worker shall be allowed towkwfor more than nine

hours on any day and more than fifty-four hourany week.

3)

20.

(@

For any work done on any closed holiday in trengdtion or on any day of
rest, a worker shall be entitled to twice the ratesrdinary wages as in the

case of overtime work.]

Weekly holidays— (1) The State Government may by rules made in this
behalf—

provide for a day of rest in every period of sewdays which shall be

allowed to all workers;

[(b) provide for the conditions subject to which, dhd circumstances in which, an

adult worker may be required or allowed to work rtivee. ]

)

Notwithstanding anything contained in clauagdf sub- sectionl) where a
worker is willing to work on any day of rest whiehnot a closed holiday in
the plantation, nothing contained in this sectiballsprevent him from doing

SO:

Provided that in so doing a worker does not wark rhore than ten days

consecutively without a holiday for a whole dayemening.
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Explanation 1.—Where on any day a worker has been prevented Wworking in

any plantatiorby reason of tempest, fire, rain or other natusaises, that day, may,

if he so desires, be treated as his day of resthimrelevant period of seven days

within the meaning of sub-sectioh)(

Explanation 2.—Nothing contained in this section shall applyatoy worker whose

total period oemployment including any day spent on leave istleas six days.

21.

22.

23.

)

3)

[24.

25.

Daily intervals for rest.—The period of work on each day shall be so fixed
that no period shaéixceed five hours and that no worker shall workniore

than five hours before he has had an intervaldet for at least half an hour.

Spreadover—The period of work of an adult worker in a plditta shall be
so arranged thanclusive of his interval for rest under sectiori]2t shall
not spreadover more than twelve hours includingtiime spent in waiting

for work on any day.

Notice of period of work—(1) There shall be displayed and correctly
maintained in everplantation a notice of periods of work in such foamd
manner as may be prescribed showing clearly foryeday the periods
during which the workers may be required to work.

Subject to the other provisions contained in thtd, no worker shall be
required or allowed to work in any plantation othise than in accordance

with the notice of periods of work displayed in flantation.

An employer may refuse to employ a worker for aay if on that day he
turns up for work more than half an hour after tirae fixed for the

commencement of the day's work.

Prohibition of employment of children—No child shall be employed to

work in anyplantation.]

Night work for women *** —Except with the permission of the State

Government, no woman
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*** worker shall be employed in any plantation otivese than between the hours of
6 AM.and 7 P.M.:

Provided that nothing in this section shall bendeé to apply to midwives

and nurses employed as such in any plantation.

Non-adult workers to carry tokens— No *** adolescent shall be required or

allowed to workin any plantation unless—

(@

(b)

27.

2)

®3)

28.

a certificate of fithess granted with referencéiim under section 27 is in the
custody of the employer; and

such *** adolescent carries with him while heaswork a token giving a

references to such certificate.

Certificate of fithess—(1) A certifying surgeon shall, on the application of
any young person ohnis parent or guardian accompanied by a document
signed by the employer or any other person on éfslb that such person
will be employed in the plantation if certified be fit for work, or on the
application of the employer or any other persorhisnbehalf with reference

to any young person intending to work, examine suefson and ascertain

his fitness for work *** as an adolescent.

A certificate of fithess granted under this gattshall be valid for a period

of twelve months from the date thereof, but maydreewed.

Any fee payable for a certificate under thistsec shall be paid by the
employer and shall not be recoverable from the gquerson, his parents or

guardian.

Power to require medical examination—An inspector may, if he thinks
necessary so to doause any young person employed in a plantatidrmeto

examined by a certifying surgeon.
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CHAPTER VI
LEAVE WITH WAGES

29.  Application of Chapter.— (1) The provisions of this Chapter shall not
operate to the prejudice @iy rights to which a worker may be entitled
under any other law or under the terms of any anagdeement, or contract

of service:

Provided that where such award, agreement or acintf service provides
for a longer leave with wages than provided in tGlsapter the worker shall be

entitled only to such longer leave.

Explanation.—For the purpose of this Chapter leave shall @atept as provided in
section 30,include weekly holidays or holidays for festivals other similar

occasions.

30. Annual leave with wages—(1) Every worker shall be allowed leave with

wages for a number dlfays calculated at the rate of—
@ if an adult, one day for every twenty days of kvperformed by him, and
(b) if a young person, one day for every fifteenglafwork performed by him.
[ [Explanation 1].—For the purposes of calculating leave under shis-section,—

@ any day on which no work or less than half a slayork is performed shall

not be counted;
and

(b) any day on which half or more than half a day&kns performed shall be

counted as one day.]

[Explanation 2.—The leave admissible under this sub-section slekxclusive of

all holidays, whether occurring during, or at eithad of the period of leave.]
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2)

®3)

[(4)

31.

(@)

(b)

If a worker does not in any one period of twehaenths take the whole of
the leave allowed to him under sub-sectit)) &ny leave not taken by him
shall be added to the leave to be allowed to hideuothat sub-section in the
succeeding period of twelve months.

A worker shall cease to earn any leave under gbction when the earned

leave due to him amounts to thirty days.

If the employment of a worker who is entitledléave under this section is
terminated by the employer before he has takeretiiee leave to which he
is entitled, the employer shall pay him the amquangable under section 31
in respect of the leave not taken, and such paystait be made before the

expiry of the second working day after such terriama]

Wages during leave period— [(1) For the leave allowed to a worker under
section 30, he shdtle paid,—

if employed wholly on a time-rate basis, at teraqual to the daily wage
payable to him immediately before the commencermésuch leave under
any law or under the terms of any award, agreemebntract of service,

and

in other cases, including cases where he is,ndutihe preceding twelve
calendar months, paid partly on a time-rate basts@artly on a piece-rate
basis, at the rate of the average daily wage ckedlover the preceding

twelve calendar months.

Explanation.—For the purposes of clause) (of sub-sectionl), the average daily

wage shall becomputed on the basis of his total full-time eagsirduring the

preceding twelve calendar months, exclusive of @avsrtime earnings or bonus, if

any, but inclusive of dearness allowance.

(1A)

In addition to the wages for the leave periodhat rates specified in sub-

section 1), a worker shall also be paid the cash value ofifand other
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2)

32.

(@)

(b)

)

32A.

concessions, if any, allowed to him by the empldgeaddition to his daily

wages unless these concessions are continued dengave period.]

A worker who has been allowed leave for [any geémot less than] four
days in the case of an adult and five days in #s& ©f a young person under
section 30 shall, before his leave begins, be paidvages for the period of

the leave allowed.

Sickness and maternity benefits—(1) Subject to any rules that may be
made in this behalfevery worker shall be entitled to obtain from his

employer—

in the case of sickness certified by a qualifieeldical practitioner, sickness

allowance, and

if a woman, in the case of confinement or expcenfinement, maternity
allowance, at such rate, for such period and ah satervals as may be

prescribed.

The State Government may make rules regulatiagptyment of sickness or
maternity allowance and any such rules may spebiéycircumstances in
which such allowance shall not be payable or stedke to be payable, and
in framing any rules under this section the Stat@egenment shall have due
regard to the medical facilities that may be preddy the employer in any

plantation.

[CHAPTER VIA

ACCIDENTS
Notice of accident—Where in any plantation, an accident occurs which
causes death or whiatauses any bodily injury to a worker by reason of
which the worker injured is prevented from workiftg a period of forty-
eight hours or more immediately following the aetit or which is of such

a nature as may be prescribed in this behalf, ty@ayer thereof shall send
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notice thereof to such authorities, in such forng within such time, as may

be prescribed.

32B. Register of accidents—The employer shall maintain a register of all
accidents which occur ithe plantation in such form and in such manner as

may be prescribed.]

[32C. Compensation.—Fhe employer shall give compensation to a worker in
plantation in case of accident and the memorandefatimg to such
compensation shall be got registered by the emphoith the Commissioner
in accordance with the provisions of the Workme@smpensation Act,
1923 (8 of 1923).]

CHAPTER VII
PENALTIES AND PROCEDURE

33.  Obstruction.—(1) Whoever obstructs an inspector in the dischaifghi
duties under this Act arefuses or wilfully neglects to afford the inspecto
any reasonable facility for making any inspectieramination or inquiry
authorised by or under this Act in relation to aphantation, shall be
punishable with imprisonment for a term which mayead to [six months,

or with fine which may extend to ten thousand rgpee with both].

2 Whoever wilfully refuses to produce on the demafdan inspector any
register or other document kept in pursuance of #hit, or prevents or
attempts to prevent or does anything which he basan to believe is likely
to prevent any person from appearing before or o@ramined by an
inspector acting in pursuance of his duties unkisrAct, shall be punishable
with imprisonment for a term which may extend tix [gonths, or with fine

which may extend to ten thousand rupees, or with.po

34. Use of false certificate of fitness—Whoever knowingly uses or attempts to
use as a certificate ditness granted to himself under section 27 a fosate
granted to another person under that section, smfpabeen granted a

certificate of fitness to himself, knowingly allowitsto be used, or allows an
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35.

36.

37.

[37A.

attempt to use it to be made by another persori| Baapunishable with
imprisonment which may extend to [two months, othwiine which may

extend to one thousand rupees, or with both].

Contravention of provisions regarding employment of labour.—
Whoever, except as otherwipermitted by or under this Act, contravenes
any provision of this Act or of any rules made tharder, prohibiting,
restricting or regulating the employment of persona plantation, shall be
punishable with imprisonment for a term which mayead to [six months,
or with fine which may extend to ten thousand rgpee with both].

Other offences—Whoever contravenes any of the provisions of &utor

of any rules made thereunder for which no otherajtgnis elsewhere
provided by or under this Act shall be punishablghvimprisonment for a
term which may extend to [six months, or with fimkich may extend to ten

thousand rupees, or with both].

Enhanced penalty after previous conviction—If any person who has been
convicted of anyoffence punishable under this Act is again guilfyao
offence involving a contravention of the same psmn, he shall be
punishable on a subsequent conviction with impnsemt which may extend
to [one year, or with fine which shall not be I&sasn ten thousand rupees but
which may extend to one lakh rupees, or with bohpvided that for the
purposes of this section no cognizance shall bentak any conviction made
more than two years before the commission of thienoé which is being

punished.

Power of court to make orders—(1) Where an employer is convicted of an
offencepunishable under section 36, the court may, intemdio awarding
any punishment, by order in writing, require hinthin such period as may
be specified in the order (which the court mayit ithinks fit and on an
application made in this behalf by the employesnfrtime to time, extend)
to take such measures as may be so specified feedgng the matters in
respect of which the offence was committed.
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2)

38.

(@)

(b)

Where an order is made under sub-sectin the employer shall not be
liable under this Act in respect of the continuataf the offence during the
period or extended period, as the case may beifigpelsy the court, but if,

on the expiry of such period or extended period, dider of the court has
not been fully complied with, the employer shall deemed to have
committed a further offence and he shall, on cdronc be punishable with
imprisonment for a term which may extend to six thenand with fine

which may extend to three hundred rupees for edayyafter such expiry.]

Exemption of employer from liability in certain cases—Where an
employer charged with avffence under this Act alleges that another person
is the actual offender, he shall be entitled upomglaint made by him in
this behalf to have, on giving to the prosecutathis behalf three clear days,
notice in writing of his intention so to do, thaher person brought before
the Court on the day appointed for the hearinghefdase and if, after the
commission of the offence has been proved, the @mplproves to the

satisfaction of the Court that—

he has used due diligence to enforce the exectofithe relevant provisions
of this Act; and

that the other person committed the offence irestjon without his
knowledge, consent or connivance; the said othesopeshall be convicted
of the offence and shall be liable to the like gliment as if he were the

employer and the employer shall be acquitted:

Provided that—

(@)

(b)

the employer may be examined on oath and hideece and that of any
witness whom he calls in his support shall be siligecross-examination on
behalf of the person he charges to be the actdehadr and by the

prosecutor, and

if, in spite of due diligence, the person alleéges the actual offender cannot

be brought before the Court on the day appointethi® hearing of the case,
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[39.

39A.

40.

by an

the Court shall adjourn the hearing thereof frometito time so, however,
that the total period of such adjournment doesexoeed three months, and
if, by the end of the said period, the person akkgs the actual offender
cannot still be brought before the Court, the Csbdll proceed to hear the

case against the employer.

Cognizance of offences— No Court shall take cognizance of any offence
under this Act excepin a complaint made by any worker or an office eear
of a trade union of which such worker is a membearo inspector and no
court inferior to that of a Metropolitan Magistraiea Judicial Magistrate of

the first class shall try any offence punishabldarrthis Act.

Protection of action taken in good faith—No suit, prosecution or other
legal proceeding shalie against any person for anything which is in goo

faith done or intended to be done under this Act.]

Limitation of prosecutions.— No Court shall take cognizance of an offence
punishable undethis Act unless the complaint thereof has been noade
made within three months from the date on whichalleged commission of

the offence came to the knowledge of an inspector:

Provided that where the offence consists of digibigea written order made

inspector, complaint thereof may be madeiwigix months of the date on

which the offence is alleged to have been committed

42.

43.

CHAPTER VIII
MISCELLANEOUS

Power to give directions—The Central Government may give directions to
the Government odiny State as to the carrying into execution inState of

the provisions contained in this Act.

Power to exempt—The State Government may, by order in writing,

exempt, subject to suatonditions and restrictions as it may think fit to
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impose, any employer or class of employers fronoadiny of the provisions
of this Act:

Provided that no such exemption [other than amgtien from section 19]

shall be granted except with the previous approf/éte Central Government.

43.  General power to make rules—(1) The State Government may, subject to
the condition oprevious publication, make rules to carry out theppses of
this Act: Provided that the date to be specifiedarrtlause3d) of section 23
of the General Clauses Act, 1897 (10 of 1897),Igmat be less than six
weeks from the date on which the draft of the pssglorules was published.

2 In particular, and without prejudice to the gextigy of the foregoing power,
any such rules may provide for—

@ the qualifications required in respect of thee€imspector and inspector;

(b) the powers which may be exercised by inspectodstiae areas in which and

the manner in which such powers may be exercised;
(@) the medical supervision which may be exerciseddstifying surgeons;

(d) the examination by inspectors or other persdrieeosupply and distribution

of drinking water in plantations;

(e appeals from any order of the chief inspectoingpector and the form in
which, the time within which and the authoritieswtbich, such appeals may

be preferred;

() the time within which housing, recreational, ealional or other facilities

required by this Act to be provided and maintainmead/ be so provided;
(9) the types of latrines and urinals that shouldnaéntained in plantations;

(h) the medical, recreational and educational fiaedithat should be provided in

plantations;
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() the form and manner in which notices of periotisvork shall be displayed

and maintained;

() the registers which should be maintained by eygrk and the returns,
whether occasional or periodical, as in the opirebthe State Government
may be required for the purposes of this Act; ***

(K) the hours of work for a normal working day ftvetpurpose of wages and

overtime;
[(I) any other matter which is required to be, or rhayprescribed.]

[(3)Every rule made by the State Government underAbisshall, as soon as may
be after it is made, be laid before the State latyise.]

[(4) Every rule made by the State Government underAbt shall be laid, as soon

as may be after it is made, before the State Lagis.]
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Appendix V

Plantations of Harrison Malayalam Limited

HARRISONS MALAYALAM LIMITED

KARNATAKA

HARRISOMS MALAYALAM ESTATES

o Sow District TAMIL NADU
1 choor Wayanag
2 Crwrdsie WWayanag
3  Boannsal Rocs ey
A Amrapoiis Waynnod
& Toummwls Wayanod
& Maphels Migion - Tared Hady
T, Vipnteseth Mg = Tiesst Hady
B Lockhard (=TT
& Upper Surlaralis B
1 Panniar bk
1, Boongelm i
13 Patumaksy Bkl
11 Wrlaraas = FiTH]
@russer
14, Falappiy TreAr
15 Moophy Thrisaus
. Kundai Tremmaut
17, Halyar Ky
1 Bunduayan Fittaryiam
18 Loha Pathuharntie
2. Kumbasha Paifanasrwis
. Honoy Pathshameay
T Nertuie Hallam
I Naguemalivy L]
. lmheia Kellam
F-I-dh
Py

i
|
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Appendix VI

Protest March of Women Workers (Penbilai Orumai) in Munnar in 2015

243






Appendix VII

Tea Plantations Workers Engaged in Plucking of Tea L eaves
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Appendix VIII

Harrison Malayalam Limited Share Holdings

SI.No Category No.of Shares Per centage

1 Promoters 5644,005 30.58
2 General Public 7020714 38.04
3 Foreign Promoters 3640000 19.72
4 Other Companies 1302952 7.06
5 Others 426406 3.96
6 Financial Institutions 67876 0.37
7 NBFC and Mutual 49660 0.27

Funds

Total 18,151,613 100
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Appendix I X

The common gradesof CTC

PEK

BP

BOP

BPS

BP1

FP1

OF

PF

PF1

BOPF

PD

PD

PD1

D1

RD

FD

SFD

RD1

GD

SRD

Pekoe

Broken Pekoe

Broken Orange Pekoe
Broken Pekoe Souchong
Broken Pekoe one
Flowery Pekoe one
Orange Fannings

Pekoe Fannings

Pekoe Fannings One
Broken Orange Pekoe Fannings
Pekoe Dust

Dust

Churamani Dust

Pekoe Dust One

Dust One

Red Dust

Fine Dust

Super Fine Dust

Red Dust one

Golden Dust

Super Red Dust
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Appendix X

Gradesin Orthodox Tea

FP Flowery Pekoe
FTGFOP | Fine Tippy Golden Orange Pekoe
TGFOP1 | Tippy Golden Orange Pekoe
GFOP Golden Flowery Orange Pekoe
Whole |eaf FOP Flowery Orange Pekoe
OoP Orange Pekoe
BOP Broken Orange Pekoe one
GFBOP | Golden Flowery Broken Orange Pekoe
BPS Broken Pekoe Souchong
GBOP Golden Broken Orange Pekoe
Brokens FBOP Flowery Broken Orange Pekoe
BOP Broken Orange Pekoe
GOF Golden Orange Fannings
FOF Flowery Orange Fannings
BOPF Broken Orange Pekoe Fannings
_ OPD Orange Pekoe Dust
Fannings
OCD Orange Churamani Dust
BOPD Broken Orange Pekoe Dust
BOPFD | Broken Orange Pekoe Fine Dust
FD Fine Dust
D-A Dust - A
Dust
Spl.Dust | Special Dust
G. Dust | Golden Dust
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